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Introduction 


Fine distinctions among groups attain an importance that appears exag¬ 
gerated to observers outside a particular time and place but reflects 
participants’ certain knowledge that they are struggling not just over 
symbolic markets but over the very structure of rule. 

- Lauren Benton, Law and Colonial Cultures 1 

In 1535, soon after the Safavid army evacuated the city, Ottoman troops, 
led by Sultan Suleyman (r. 1520-66), marched into Baghdad. The Ottoman 
excitement about this military achievement is understandable: within a 
time period of twenty years, all the major cities and the most important 
learning centers of the eastern part of the Arabic-speaking world had 
come under Ottoman rule. Baghdad was a prestigious addition to the 
expanding Ottoman Empire for another reason - it was there that the 
eponymous founder of the Hanafi school, Abu Hanifa (d. 767), was bur¬ 
ied. Sixteenth- and seventeenth-century chroniclers did not fail to recog¬ 
nize the symbolic significance of the seizure of the tomb of the Greatest 
Imam (al-Imam al-A'zam). Some describe in detail how the sultan himself 
visited the tomb upon its conquest and ordered its purification, for, in 
Sunni Ottoman eyes, it was contaminated by the heretical Safavids. 2 


1 Lauren Benton, Law and Colonial Cultures: Legal Regimes in World History 1400-1900 
(Cambridge: Cambridge University Press, 2002), 2. 

2 Nasuhus-Silahr (Matrak^T), Beyan-i Menazil-i Sefer-i ‘Irakeyn-i Sultan Suleyman Han 
(Ankara: Turk Tarih Kurumu, 1976), 46b-61a; Celalzade Mustafa (Koca Ni§anci), 
Tabakat ul-Memalik ve Deracat ul-Mesalik (Wiesbaden: Franz Steiner Verlag GMBH, 
1981), 258b-259a; Eyyubi, Menakib-i Sultan Suleyman (Risale-i Padi§ah-name) (Ankara: 
Kiiltiir Bakanligi, 1991), 88; Ibrahim Pe^evi, Tdrih-i Pegevi (Istanbul: Matba‘a-i ‘Amire, 
1865-67), 1:184-85; (Ahmad Qelebi b. Sinan) al-Qaramanl, Ta’rikh salatin Al c Uthman 
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This symbolic reconstruction of the tomb of Abu HanTfa was the third 
of its kind within less than a century. During the siege on Constantinople, 
Mehmet the Conqueror is said to have discovered the grave of Abu Ayyub 
al-Ansari, one of the companions of the Prophet Muhammad who died 
when he tried to conquer Constantinople in the seventh century. 3 Later, in 
1516, the Ottoman seizure of another tomb, that of the famous yet con¬ 
troversial Sufi master Muhyi al-Dln b. al-‘Arabi, in the Salihiyya suburb of 
Damascus, was celebrated with great pomp, and Sultan Selim I, the con¬ 
queror of Syria and Egypt, ordered the restoration of the tomb and the 
construction of the mausoleum complex. 4 These ceremonial reconstruc¬ 
tions of important tombs, as real acts and narrative tropes, are intriguing 
not only because members of the Ottoman dynasty play an important 
role but also because each of the three figures whose tombs were discov¬ 
ered and reconstructed represent a pillar of what some modern schol¬ 
ars have called “Ottoman Islam.” 5 Abu Ayyub al-Ansari embodies the 
Ottoman dynasty’s ideal of holy war against the infidels; Ibn al-'Arabi 
was one of the most prominent figures in the Ottoman pantheon of Sufi 
masters; and Abu Hanifa was the founder of the school of law (madhhab) 
that the Ottoman dynasty adopted as its official school. In other words, 
the discovery-reconstruction of their tombs was an act of appropriation. 
In this book, I am particularly interested in the third pillar - the Ottoman 
Hanafi school of law. 


(Damascus: Dar al-Nasa ir, 1985), 45; Giilru Necipoglu, The Age of Sinan: Architectural 
Culture in the Ottoman Empire (Princeton, NJ: Princeton University Press, 2005), 60-64; 
Zeynep Yiirekli, Architecture and Hagiography in the Ottoman Empire: The Politics of 
Bektashi Shrines in the Classical Age (Farnham, Surrey, UK: Ashgate, 2012), 17-18.The 
seizure and reconstruction of the tomb is also mentioned in other genres and documents. 
See, for example, the preamble of the endowment deed of Suleyman’s wife: Waqfiyyat 
Khasaki Khuram (Hiirem) Sultan c ala al-Haramayn al-Sharifayn Makka al-Mukarrama 
wa’l-Madlna al-Munawwara (al-Karak: Muassasat Ram lil-Tiknulujiya wa’l-Kumbiyutar, 
2007), 39. In addition to Abu Hamfa’s grave, the new Ottoman rulers became the custo¬ 
dians of numerous other tombs of great significance, both for Sunnis and Shns. 

3 Qigdem Kafescioglu, Constatntinopolis/Istanbul: Cultural Encounter, Imperial Vision, and 
the Construction of the Ottoman Capital (University Park: Pennsylvania State University 
Press, 2009), 45-51. 

4 (Jigdem Kafescioglu, ‘“In the Image of Rum’: Ottoman Architectural Patronage in 
Sixteenth-Century Aleppo and Damascus,” Muqarnas 16 (1999): 70-96. Selim I also 
commissioned a polemical treatise to defend Ibn al-'Arabi’s teachings, which stood at 
the center of a heated debate among jurists and scholars across the empire. §eyh Mekki 
Efendi and Ahmed Neyli Efendi, Yavuz Sultan Selim 1 in Emriyle Hazirlanan Ibn Arabi 
Miidafaasi (Istanbul: Gelenek, 2004). 

5 See, for example, Tijana Krstic’s recent study: Tijana Krstic, Contested Conversions to 
Islam: Narratives of Religious Change in the Early Modern Ottoman Empire (Stanford, 
CA: Stanford University Press, 2011). 
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Suleyman’s seizure and reconstruction of Abu Hamfa’s grave captures 
broader developments that predate the conquest of Baghdad. Since the 
early fifteenth century (and possibly even earlier), the Ottoman dynasty 
had gradually developed a distinctive branch within the Sunni Hanafi 
school of law, one of the four legal schools of Sunni Islam. The devel¬ 
opment of a distinctive branch that was exclusively associated with the 
dynasty was coupled by another important development: the rise of 
an imperial learned hierarchy. Although the institutional aspects of the 
development of an imperial hierarchy have been studied in detail, the 
doctrinal dimensions of this development have received considerably less 
attention. 6 Furthermore, despite the fact that the Ottoman adoption of 
the Sunni Hanafi school is almost a scholarly truism among students of 
Islamic societies, the implications of this adoption - a radical innovation 
in Islamic legal history - remain fairly understudied. 

One of the few exceptions is Rudolph Peters’s short yet thought-pro¬ 
voking article, in which he raises the question that guides my inquiry: 
“What does it mean to be an official madhhab?” 7 In this article, Peters 
points to the instrumental role the Ottoman state played in the emergence 
of the Hanafi school as the official and dominant school in the Ottoman 
domains and to its intervention in regulating, to some extent, the school’s 
doctrines. Following some of Peters’s insights concerning the pivotal role 
the Ottoman dynasty played in the emergence of the official madhhab, 
the present study pursues his investigation further by looking at multiple 
sites, discourses, and practices that formed the Ottoman Hanafi school 
over the course of the fifteenth through the eighteenth centuries. 

The rise of an Ottoman official legal school may be also seen as a new 
chapter in the history of canonization of Islamic law. In recent years, sev¬ 
eral studies have looked at Islamic legal history, especially at its earlier 


6 Richard C. Repp, The Mufti of Istanbul: A Study in the Development of the Ottoman 
Learned Hierarchy (London: Ithaca Press, 1986); Abdurrahman Atcil, “The Formation of 
the Ottoman Learned Class and Legal Scholarship (1300-1600)” (PhD diss., University of 
Chicago, 2010). As to the doctrinal aspects of this development, see Colin Imber, Ebu’s- 
Su e ud: The Islamic Legal Tradition (Stanford, CA: Stanford University Press, 1997); 
Rudolph Peters, “What Does It Mean to Be an Official Madhhab? Hanafism and the 
Ottoman Empire,” in The Islamic School of Law: Evolution, Devolution, and Progress , 
ed. Peri Baerman, Rudolph Peters, and Frank E. Vogel (Cambridge, MA: Islamic Legal 
Studies Program, Harvard Law School, distributed by Harvard University Press, 2005), 
147-58; Snejana Buzov, “The Lawgiver and His Lawmakers: The Role of Legal Discourse 
in the Change of Ottoman Imperial Culture” (PhD diss., University of Chicago, 2005); 
Haim Gerber, State, Society, and Law in Islam: Ottoman Law in Comparative Perspective 
(Albany: State University of New York, 1994). 

7 Peters, “What Does It Mean to Be an Official Madhhab?” 
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centuries, through this lens. 8 But while canonization is pivotal to the 
emergence of any tradition, legal or otherwise, it may assume different 
forms. The Second Formation of Islamic Law focuses on the particular 
features of the canonization practices that the Ottoman dynasty and its 
learned hierarchy employed to shape an Ottoman madhhab and com¬ 
pares them with other canonization mechanisms and perceptions of legal 
canons that prevailed in earlier centuries, as well as in various scholarly 
circles throughout the Ottoman Empire. 

My investigation of the history of the Ottoman official madhhab 
oscillates between the provincial and the imperial levels. At the pro¬ 
vincial level, this study examines the encounter between the followers 
of different branches and traditions within the Han a ft school of law in 
the Ottoman province of Damascus (Bilad al-Sham, or Greater Syria, 
roughly modern day’s south and central Syria, Lebanon, Palestine/Israel, 
and parts of Jordan) in particular, although much of what will be said in 
the following chapters may be applied to other Arab provinces as well. 
At the imperial level, it seeks to draw attention to how the conquest and 
subsequent incorporation of the Arab lands into the empire produced a 
clearer articulation of the boundaries of the learned hierarchy and, more 
generally, of the branch within the HanafT school that members of the 
dynasty were expected to follow. 

I have chosen the Ottoman province of Damascus for three reasons. 
First, although the Arab provinces were conquered over the course of 
the sixteenth century, their incorporation assumed different forms. 9 
Moreover, sixteenth- to eighteenth-century sources often differentiate 
between the various districts that constituted the “Arab lands” of the 


8 Brannon M. Wheeler, Applying the Canon in Islam: The Institutionalization and 
Maintenance of Interpretive Reasoning in Hanafi Scholarship (Albany: State University 
of New York Press, 1996); Ahmed El Shamsy, The Canonization of Islamic Law: A Social 
and Intellectual History (Cambridge: Cambridge University Press, 2013). 

9 Haghnar Zeitlian Watenpaugh, The Image of an Ottoman City: Imperial Architecture and 
Urban Experience in the 16th and 17th Centuries (Leiden: Brill, 2004); Doris Behrens- 
Abouseif, Egypt’s Adjustment to Ottoman Rule: Institutions, Waqf, and Architecture in 
Cairo, 16th and 17th Centuries (Leiden: Brill, 1994). This was even the case in later 
centuries as various Arab provinces were integrated differently into the empire, some 
significant similarities notwithstanding. See, for example, Amy Singer, Palestinian 
Peasants and Ottoman Officials: Rural Administration around Sixteenth-Century 
Jerusalem (Cambridge: Cambridge University Press, 1994); Jane Hathaway, The Politics 
of Household in Ottoman Egypt: The Rise of the Qazdaglis (Cambridge: Cambridge 
University Press, 1997); Dina Rizk Khoury, State and Provincial Society in the Ottoman 
Empire: Mosul, 1540-1834 (Cambridge: Cambridge University Press, 1997); Charles L. 
Wilkins, Forging Urban Solidarities: Ottoman Aleppo 1640-1700 (Leiden: Brill, 2010). 
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empire. Therefore, it is necessary to pay attention to the particularities of 
each province. Second, since a major concern of this study is the organi¬ 
zation of the Ottoman legal administration, it is convenient to preserve 
the provincial setting. Third, as Kenneth Cuno has demonstrated, there 
were, at times, significant doctrinal differences between the Hanafi jurists 
of each province. 10 

That said, this study seeks to undermine the rigidity that the focus on 
the imperial administration implies. Accordingly, the term “the Ottoman 
province of Damascus” - and, more generally, the term “Arab lands” - is 
used to demarcate a territory in which the encounters and exchanges 
between people, ideas, and traditions occurred. To be sure, certain tradi¬ 
tions and practices were rooted in these regions, as many sixteenth- to 
eighteenth-century jurists and chroniclers observed. Yet it is necessary to 
differentiate between the territory and certain cultural practices, albeit for 
analytical ends. This approach also enables us to account for the multiple 
contacts and ties between the disparate parts of the empire and between 
certain provinces and other parts of the Islamic world. For example, one 
has to account for the fact that some of the Greater Syrian jurisconsults 
received questions from neighboring provinces as well as from the central 
lands of the empire. Moreover, many jurists traveled to and from other 
learning centers across the Arab lands (namely, Cairo and the holy cit¬ 
ies in the Hijaz) and the imperial capital. In addition, the circulation of 
texts and students tied Greater Syrian jurists to other provinces across the 
empire and beyond. 

The book’s chronological framework is from the second half of the 
fifteenth century though the late eighteenth century. The relatively long 
time frame enables us to trace the gradual incorporation of Greater Syria 
into the empire and to examine the impact of this incorporation on differ¬ 
ent perceptions of the legal school. 11 Furthermore, examining the history 


10 Kenneth M. Cuno, “Was the Land of Ottoman Syria Miri or Milk? An Examination of 
Juridical Differences within the Hanafi School,” Studia Islamica 81 (1995): 121-52. 

11 Dror Ze’evi has suggested considering the seventeenth century as the “Ottoman century.” 
In his words, “The second century of Ottoman rule, forming the time frame for this study, 
is perhaps the clearest manifestation in this region of the ‘Ottoman way’ - the distinct 
set of norms and methods that represents the empire’s rule in all realms.” Dror Ze’evi, 
An Ottoman Century: The District of Jerusalem in the 1600s (Albany: State University 
of New York Press, 1996), 4-5. For the purposes of this study, Ze’evi’s periodization is 
somewhat rigid and essentialist. Instead, I seek to draw attention to the complex dynam¬ 
ics that characterized the incorporation of the Arab lands into the empire, processes that 
are, to some extent at least, open-ended, yet equally “Ottoman.” Other studies of the 
incorporation into the empire of the Arab provinces in general and of Greater Syria in 
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of the official madhhab up to the late eighteenth century may provide 
a better understanding of the more widely studied developments of the 
nineteenth century. 

The Madhhab 

In order to appreciate the novelty of the rise of the official school of law, 
the main development this book aims to describe, it would be helpful to 
introduce - admittedly, in very broad strokes - the notion and features of 
the pre-Mongol Sunni madhhab. As I have suggested above, this notion 
of the school did not disappear in the post-Mongol period, and jurists in 
certain circles adhered to this understanding of the school of law. 

The pre-Mongol madhhab (plural madbabib, mezheb in Turkish) was 
a fairly loose social organization whose main function was to regulate 
the legal interpretation of divine revelation and to determine the author¬ 
ity of a given interpreter to do so. The word “madhhab” is derived from 
the Arabic root db-b-b (generally associated with walking or following 
a path) and means “a way, course, or manner, of acting or conduct.” 
More generally, the term is used to denote a doctrine, tenet, or an opinion 
concerning a certain issue. In certain cases “madhhab” may refer to the 
opinion of a leading jurist on a specific issue, but it may also denote, as is 
more commonly the case, a general hermeneutic approach. 12 


particular have tended to focus on the sixteenth-century consolidation and organization 
of Ottoman rule in the newly conquered territories. Among these studies are Muhammad 
‘Adnan Bakhit, The Province of Damascus in the Sixteenth Century (Beirut: Librarie du 
Liban, 1982); Leslie Peirce, Morality Tales: Law and Gender in the Ottoman Court of 
Aintab (Berkeley: University of California Press, 2003); Astrid Meier, “Perceptions of a 
New Era? Historical Writing in Early Ottoman Damascus,” Arabica 51, no. 4 (2004): 
419-34; Timothy J. Fitzgerald, “Ottoman Methods of Conquest: Legal Imperialism and 
the City of Aleppo, 1480-1570” (PhD diss., Harvard University, 2009). Nevertheless, as 
this study intends to show, an examination of the last decades of the sixteenth century 
and the seventeenth century highlights significant dimensions of the incorporation that 
are not easily discernable in the sixteenth century. 

12 The literature on the formation of the schools of law is vast. Among the most important 
works on this issue are Christopher Melchert, The Formation of the Sunni Schools of 
Law, 9th-10th Centuries CE (Leiden: Brill, 1997); Jonathan E. Brockopp, Early Maliki 
Law: Ibn ! Abd al-Hakam and His Major Compendium of Jurisprudence (Leiden: Brill, 
2000); Wael B. Hallaq, Authority, Continuity and Change in Islamic Law (Cambridge: 
Cambridge University Press, 2001); Nimrod Hurvitz, The Formation of Hanbalism: 
Piety into Power (London: Routeledge Curzon, 2002); Nurit Tsafrir, The History of an 
Islamic School of Law: The Early Spread of Hanafism (Cambridge, MA: Islamic Legal 
Studies Program, Harvard Law School, distributed by Harvard University Press, 2004); 
El Shamsy, The Canonization of Islamic Law. 
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During the late ninth and tenth centuries, the madhhab emerged as 
a legal discourse, or canon, around which a community of jurists gal¬ 
vanized. Moreover, much greater efforts were invested in regulating the 
range of permissible opinions within each school, and, perhaps more 
importantly, in limiting the authority of later followers of the schools 
to employ independent discretion or reasoning (ijtihad) and new herme¬ 
neutic approaches to derive new rules. This does not mean that jurists of 
later centuries did not employ independent reasoning to solve new prob¬ 
lems they encountered, but that, discursively, followers of the schools 
emphasized their commitment to the doctrines of their schools’ respective 
founders and leading authorities. Later jurists affiliated with a school 
were expected to derive new rules on the basis of the rulings and doc¬ 
trines of the school’s founder, the hermeneutic principles he set, and those 
developed by his disciples and later authorities within the school. The 
commitment to these hermeneutic and doctrinal principles is what made 
a jurist a follower (or an imitator, muqallid, the performer of taqtid) 
within a school. 13 

As part of the evolution of the madhhab as a communal legal dis¬ 
course, since the late tenth and eleventh centuries, and even more so in 
the following centuries, all four Sunni schools of law developed a hierar¬ 
chy of authorities. This hierarchy of authorities was often reflected in a 
growing textual body of chronological typologies of the jurists who were 
affiliated with the different schools. Generally, in most typologies, jurists 
of later centuries were limited in their authority to exercise independent 
discretion, although many of them, in practice, did. By establishing a 
hierarchy of authorities, the schools emerged as a corpus of doctrines 
and arguments that their followers had to study and memorize. These 
typologies drew on, and were accompanied by, an extensive biographical 
literature (known as the tabaqat literature) whose main purpose was to 
serve as reference works for the schools’ followers by documenting the 
intellectual genealogies of the schools (most commonly starting with the 
eponym), mapping out the schools’ leading authorities, and reconstruct¬ 
ing the genealogies of authoritative opinions and doctrines within the 
schools. 

The typologies, as we shall see in Chapters 2 and 3, vary in structure 
and scope. Some are quite comprehensive, while others only outline 
general principles. Moreover, some typologies begin with the highest 


13 Hallaq, Authority , chaps. 2 and 4; Mohammad Fadel, “The Social Logic of Taqlid and 
the Rise of the Mukhtasar,” Islamic Law and Society 3, no. 2 (1996): 193-233. 
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rank of mujtahids. The utmost mujtahid may derive new rules when 
he encounters new cases by resorting to the revealed texts. The epony¬ 
mous founder of the school and often his immediate companions are 
included in this category. Other typologies start from the perspective 
of the follower least qualified to employ independent discretion, the 
utmost imitator, the muqallid. In any case, the typologies reflect a fairly 
wide and complex range of juristic activity in terms of the authority to 
employ independent reasoning, which is not limited to the dichotomy 
of independent reasoning versus imitation. Between the utmost mujta¬ 
hid and the utmost muqallid are jurists who are allowed to use limited 
forms of ijtihad (known as takhrij) as long as they conform to the 
hermeneutic principles set by their schools’ eponym and his immedi¬ 
ate followers. In most typologies, this form of judicial activity was 
performed by the jurists who studied with the founder and his imme¬ 
diate successors, but jurists of this category can be found, albeit to a 
lesser extent, in later centuries. Later jurists, who usually lived in the 
fourth and fifth Islamic centuries (tenth and eleventh centuries CE), 
were mostly concerned with weeding out weaker and less authoritative 
opinions and arguments while making other opinions preponderant 
(hence this activity is termed tarjih, literally meaning to prefer). They 
did so on the basis of their understanding of their interpretation of the 
teaching of their predecessors. All the jurists who followed a school, 
except the founder of the school, performed taqlid to varying degrees, 
as they followed hermeneutic and legal principles that already existed. 
Jurists of later centuries, for the most part, were considered utmost 
muqallids, although they, too, practiced at times different forms of 
takhrij and tarjih . 14 

Despite the consolidation of the legal schools around specific legal 
discourses and hermeneutic principles, at what Wael Hallaq calls the 
microlevel of the school, there were multiple opinions. Over the centu¬ 
ries, the Sunni schools of law developed discursive conventions and other 
institutional practices to guide their followers through the different opin¬ 
ions of the schools and to point out what opinions and doctrines were 
considered more authoritative. These conventions were instrumental in 
articulating the schools’ canons. While many of the less authoritative 
opinions, or the minority opinions, were preserved in the schools’ texts 
and manuals, the authoritative opinions served as pedagogical tools that 
guided followers of the school to extrapolate and derive new rules on the 


14 Hallaq, Authority , chaps. 1 and 2. 
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basis of the hermeneutic principles that their more authoritative prede¬ 
cessors developed. 15 

For our purposes here, it is important to stress that, doctrinally, the 
evolution of the schools of law and the regulation of their jurisprudential 
content were not a state-sponsored enterprise. This is not to say that states 
and sovereigns did not contribute to the dissemination of the schools by 
extending support, employment, and patronage to specific jurists or did 
not in practice shape doctrine. As early as the seventh and the eighth cen¬ 
turies, the Umayyad (661-750) and the 'Abbasid (750-1258) dynasties 
supported eminent jurists and appointed jurists to different positions in 
their realms. 16 

In other cases, while not intervening directly in the content of the law, 
rulers and sovereigns adopted a school (and sometimes several schools) 
to provide authoritative legal counsel. In the Ayyubid and the Mamluk 
sultanates, for example, it was fairly common that the sultan was a fol¬ 
lower of the Shafi'i school of law, the most popular school in Egypt at 
the time. 17 In the Mamluk sultanate during the reign of Sultan al-Zahir 
Baybars (d. 1277), the state constituted a legal system in which all four 
schools were represented and specific cases were directed to judges of dif¬ 
ferent schools, according to the relative advantage of the most common 


15 On the preservation of minority opinions, see Hallaq, Authority , 121-65; Eyyup Said 
Kaya, “Continuity and Change in Islamic Law: The Concept of Madhhab and the 
Dimensions of Legal Disagreement in Hanafi Scholarship of the Tenth Century,” in 
Baerman, Peters, and Vogel, Islamic School of Law , 26-40. On the pedagogical use of 
authoritative opinions, see Wheeler, Applying the Canon in Islam. 

16 Lor example, Steven C. Judd, “Al-AwzaT and Sufyan al-Thawri: The Umayyad Madhhab?,” 
in Baerman, Peters, and Vogel, Islamic School of Law, 10-25; Tsafrir, History of an 
Islamic School of Law. There were also a few instances in early Islamic history, it is 
worth mentioning, in which caliphs or members of the ruling elite sought to promulgate a 
standardized legal code. Ibn al-Muqaffa‘ (d. ca. 756), a courtier at the court of the eighth- 
century ‘Abbasid caliph al-Mansur, compiled a treatise in which he encouraged the caliph 
to promulgate a standardized legal code because legal diversity among the various jurists 
was too inconvenient, in the courtier’s mind, for running the vast empire. In response to 
this treatise, the eminent jurist and the eponymous founder of the Malik! school, Malik 
b. Anas (d. ca. 795), allegedly wrote his own treatise in which he defied any attempt by 
a single person, even by a prominent jurist, to draw a binding legal code. Instead, he 
endorsed plurality and diversity in legal matters. As a result of the events of the following 
decades, and especially the ‘Abbasid inquisition (the mihna) during the reign of Harun 
al-Rashld’s son, al-Ma’mun (r. 813-833), jurists increasingly asserted their independence 
from the state in regulating the content of Islamic law. Muhammad Qasim Zaman, “The 
Caliphs, the ‘Ulama and the Law: Defining the Role and Lunction of the Caliph in the 
Early ‘Abbasid Period,” Islamic Law and Society 4, no. 1 (1997): 1-36. 

17 Sherman Jackson, Islamic Law and the State: The Constitutional Jurisprudence ofShihab 
al-Din al-Qarafl (Leiden: Brill, 1996), 53-56. 
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view of the school for the Mamluk ruling elite. 18 Although the Mamluk 
state regulated the adjudication procedures of cases dealing with specific 
issues, it did not intervene doctrinally in the regulation of the structure 
of the school, its authorities, and the content of the law, and it accepted 
the opinion of eminent jurists as to what the preponderant opinion of the 
school was. Furthermore, although the Mamluk (like many other con¬ 
temporary and early Islamic dynasties) employed jurists, for the most 
part there was no institutionally identifiable group of jurists that were 
affiliated with the ruling dynasty. 19 In Sherman Jackson’s words, “The 
idea, thus, of state sovereignty entailing the exclusive right to determine 
what is and what is not law, or even what is and what is not an accept¬ 
able legal interpretation, is at best, in the context of classical Islam, a very 
violent one.” 20 


The Official Madhhab 

How the Ottomans (and, it appears, other contemporary polities) under¬ 
stood the madhhab diverges markedly from the classical, pre-Mongol 
understanding, for the Ottoman sultan and ruling dynasty assumed the 
right to intervene doctrinally in regulating and structuring the school. 
One should allow some room for contingency in the development of the 
official school of law, but it is fairly clear that at least from the second 
half of the fifteenth century the Ottoman ruling and judicial elite sought 
to single out a particular branch within the school. 

The present study follows four major, closely interlocking develop¬ 
ments that contributed to the evolution of the state madhhab: (1) the 
rise of the imperial learned hierarchy, (2) the emergence of the practice 


18 Yossef Rapoport, “Legal Diversity in the Age of Taqlid: The Four Chief Qadls under the 
Mamluks,” Islamic Law and Society 10, no. 2 (2003): 210-28. 

19 See, for example, Jonathan Porter Berkey, The Transmission of Knowledge in Medieval 
Cairo: A Social History of Islamic Education (Princeton, NJ: Princeton University Press, 
1992); Michael Chamberlain, Knowledge and Social Practice in Medieval Damascus, 
1190-1350 (Cambridge: Cambridge University Press, 1994); Daphna Ephrat, A Learned 
Society in a Period of Transition: The Sunni “Ulama ” of Eleventh-Century Baghdad 
(Albany: State University of New York Press, 2000); Yossef Rapoport, “Royal Justice and 
Religious Law: Siyasah and Sharfah under the Mamluks,” Mamluk Studies Review 16 
(2012): 71-102; Amalia Levanoni, “A Supplementary Source for the Study of Mamluk 
Social History: The Taqariz,” Arabica 60, nos. 1-2 (2013): 146-77. 

20 Jackson, Islamic Law, xv. See also Baber Johansen, “Secular and Religious Elements in 
Hanafite Law. Function and Limits of the Absolute Character of Government Authority,” 
in Islam et politique au Maghreb , ed. E. Gellner and J. C. Vatin (Paris: Editions du CNRS, 
1981), 281-303. 
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of appointing muftis by the dynasty, (3) the dynasty’s/state’s regulation 
of the structure and doctrine of the school, and (4) the rise of dynastic 
law in the post-Mongol eastern Islamic lands. These developments are so 
closely related that it is almost impossible to treat one without consider¬ 
ing the other three. Nevertheless, I will argue, the first three depend upon 
the fourth. 

Since the early fifteenth century, and particularly since the conquest 
of Istanbul in 1453, the Ottoman dynasty gradually developed an impe¬ 
rial learned hierarchy, with fairly standardized career and training tracks 
and a hierarchical network of teaching institutions whose graduates 
manned many of the senior judicial and bureaucratic positions through¬ 
out the empire. This hierarchy was structured and regulated by the 
Ottoman dynasty through a series of imperial edicts, regulations, and 
legal codes, perhaps the most famous of which is the legal code ascribed 
to Mehmet II. 21 Furthermore, as we shall see in Chapter 4, in addition to 
regulating the structure of the hierarchy, certain legal codes regulated the 
curriculum taught in these institutions. By regulating the curriculum - and 
by specifying an imperial jurisprudential canon - the Ottoman dynasty 
also regulated the doctrine of its branch of the Hanafl school of law and 
limited the range of permissible hermeneutic principles that jurists who 
were affiliated with it could follow when deriving new rules. 

An integral component in the evolution of the learned hierarchy was 
the emergence of the practice of the appointment of jurisconsults (muftis) 
by the sultan and the rise of the chief imperial mufti (the §eyhiilisldm) to 
preside over the learned hierarchy as a whole. 22 Although many of the 
officially appointed muftis were graduates of the imperial educational 
system, in the Arab provinces of the empire, the Ottoman dynasty and its 
learned hierarchy also gave appointments to muftis educated elsewhere. 
In addition, many of these muftis served as professors in the imperial 
madrasa system either before or during their tenure in the position of 
mufti. From the mid-sixteenth century, when the chief imperial mufti 
became the head of the imperial hierarchy as a whole, he became insti¬ 
tutionally its chief judicial and scholarly authority. In that capacity, as I 
show in Chapter 4, he also regulated the imperial jurisprudential canon 
that members of the hierarchy were to apply. In so doing, the chief mufti 
regulated the doctrine of the branch within the Hanafl school of law that 
the learned hierarchy followed. Furthermore, he could enforce specific 


21 Repp, The Mufti of Istanbul. 

22 Ibid.; Imber, Ebu’s-Su'ud; Buzov, “The Lawgiver and His Lawmakers,” 135-89. 
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legal arguments and doctrines out of a wider range of opinions within the 
Hanafi school, and, in some cases, the §eyhulislam opted for a minority 
opinion within the school and asked the sultan to issue an imperial edict 
that would enforce it within the learned hierarchy. 

As we shall see in Chapter 2, as part of the consolidation of the imperial 
learned hierarchy, its members sought to document the hierarchy’s intel¬ 
lectual genealogy within the Hanaft school of law (and, to some extent, 
their personal genealogy as well). To this end, from the second half of 
the sixteenth century, high-ranking members of the hierarchy compiled 
intellectual genealogies ( tabaqat) of the school. The aim of these compi¬ 
lations was twofold: first, they were intended to reconstruct and record 
a continuous chain of transmission of knowledge and authority leading 
from the eponymous founder of the school, Abu Hantfa, to members 
of the hierarchy; second, they sought to reconstruct the authoritative 
genealogies of certain legal arguments and jurisprudential texts within 
the Hanafi legal school that often constituted part of the imperial juris¬ 
prudential canon. Roughly around the same time as they were developing 
the genealogies, members of the learned hierarchy also started compil¬ 
ing biographical dictionaries that were dedicated to the upper echelon of 
the Ottoman learned hierarchy, the most famous of which is Ahmad b. 
Mustafa Ta§kopriizade’s al-Shaqa’iq al-nu’maniyya. Through these bio¬ 
graphical dictionaries, members of the hierarchy demarcated its institu¬ 
tional boundaries and cemented its career and training tracks. 

Taken together, the institutional consolidation of the learned hierarchy 
and, as I argue in Chapter 1, the practice of appointing jurisconsults were 
instrumental in shaping the structure of the particular branch within the 
Hanafi school, or a specific Ottoman Hanafi canon, that members of the 
hierarchy followed. In earlier periods in Islamic history, the sovereign (the 
caliph, the sultan, or the state) appointed judges, but, as Norman Calder, 
following the fourteenth-century Shafi'i jurist Taqiyy al-Dm al-Subki 
(d. 1355) points out, “Though both [the teaching/writing jurist’s and the 
mufti’s] functions might be marked by the acquisition of posts (a teaching 
post in a madrasa, the mufti-ship of a particular community), they were 
essentially informal. They permitted, but did not require, institutional 
realisation.” 23 This was clearly not the case in the Ottoman Empire. 

The Ottoman dynasty, it is worth reiterating, contributed immensely 
to the emergence of an Ottoman Hanafi school through certain 


23 Norman Calder, Islamic Jurisprudence in the Classical Era (Cambridge: Cambridge 
University Press, 2010): 128-29. 
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administrative practices, edicts, and legal codes, which together consti¬ 
tuted part of a legal corpus and discourse that I call throughout this book 
“dynastic law.” Furthermore, this set of administrative practices and legal 
codes was associated with and, to a large extent, drew its legitimacy from 
the dynasty and its ancestors (hence its definition as dynastic law). As I 
suggest in the Conclusion, the rise of Ottoman dynastic law was part of a 
broader development across the eastern Islamic lands in the post-Mongol 
period that drew heavily on the shared real and imagined political-legal 
heritage of Chinggis Khan. 


The Official School of Law and the Imperial Legal Order 

The conquest of the Arab lands set in motion an intense encounter between 
different jurists who claimed affiliation to different branches within the 
Hanafi school and perceived their relationship with the Ottoman dynasty 
quite differently. The exchanges and debates between the different jurists 
were not only centered on legal controversies concerning specific issues. 
They were also - or, perhaps, mainly - about the role the sultan and 
the dynasty were to play in regulating and shaping the structure of the 
Hanafi school of law and its doctrine. While jurists who were affiliated 
with the Ottoman dynasty accepted, and at times actively promoted, the 
sultan’s intervention in regulating the branch within the Hanafi school 
to which they claimed affiliation, other jurists, mostly from the empire’s 
Arab provinces, argued for much greater autonomy for the jurists, as was 
the case, at least theoretically, in the pre-Ottoman (and, more generally, in 
the pre-Mongol) period. In other words, generally speaking, the position 
of a jurist in relation to the Ottoman dynasty/sultan corresponded to a 
large degree to his position within the Hanafi school of law. 

Throughout this volume, I pay considerable attention to the critique 
raised by discontents and rivals who called into question the validity of the 
legal order the Ottoman dynasty sought to advance. Their critique, I would 
argue, helps illustrate how radically novel, within the context of Islamic 
legal history, the emergence of an official state school was. Furthermore, 
these dissenting voices qualify the connection between the Ottomans and 
the Hanafi school of law as a whole. Put differently, this book argues 
that the Hanafi school in the Ottoman period was not, and should not be 
treated as, a homogenous school either socially or intellectually. 24 


24 Haim Gerber’s work deserves special mention in this respect. In his study of the Ottoman 
legal system, and particularly in his comparison of the rulings of jurists from the core 
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In recent years several studies have emphasized the role law and legal 
regimes played in different imperial and colonial contexts. While some 
studies have looked comparatively at various legal administrations, others 
have focused on the interactions between different legal systems within 
a single empire (as well as on inter-imperial legal arrangements). Among 
the latter, Lauren Benton’s studies of the organization and function of 
imperial legal regimes are particularly noteworthy. Benton’s work offers 
an analytical framework that allows numerous legal actors as well as the 
imperial state to be woven into the narrative. In addition, Benton has 
defined two main types of imperial legal orders. The first is a multicentric 
legal order in which the imperial state is one among many legal author¬ 
ities. The second, by contrast, is state-centered, with the state claiming 
dominance over other legal authorities. 25 More recently, Benton has elab¬ 
orated her study of legal regimes and pointed to the importance of the 
geographical spread of “legal cultures,” institutions, and “carriers” of cer¬ 
tain legal concepts, such as imperial officials, merchants, soldiers, and 
even captives. “Empires,” she has argued, “did not cover space evenly but 
composed a fabric that was full of holes, stitched together out of pieces, a 
tangle of strings. Even in the most paradigmatic cases, an empire’s spaces 
were politically fragmented; legally differentiated; and encased in irregu¬ 
lar, porous, and sometimes undefined borders.” 26 

This study draws on Benton’s insights concerning the administration 
of law in different empires and pays attention to the overlapping topog¬ 
raphies of administrative practices and legal-scholarly traditions across 
the Ottoman Empire. More concretely, it examines how the Ottoman 
dynasty and its learned hierarchy functioned in - but also shaped - the 
empire’s multicentric legal landscape. As I have mentioned, the new rulers 
did not ban the activity of some eminent jurisconsults who did not hold 
a state appointment, although they did ban the activity of nonappointed 
judges (qadis). Yet, in order to cope with this plurality of Hanafi jurists 
and traditions, the Ottoman dynasty and its affiliated jurists emphasized 


lands of the empire to those of the Palestinian jurist Khayr al-Dln al-Ramll, whom we 
shall meet in several instances throughout this book, Gerber points to the existence of 
multiple legal cultures within the scholarly judicial circles across the empire. Although 
my interpretations and conclusions are at times different from Gerber’s, I fully agree with 
his suggestion to look at the empire’s different scholarly circles comparatively. Gerber, 
State, Society, and Law in Islam; Haim Gerber, Islamic Law and Culture (Leiden: Brill, 
1999). 

25 Benton, Law and Colonial Cultures , 11. 

26 Lauren Benton, A Search for Sovereignty: Law and Geography in European Empire, 
1400-1900 (Cambridge: Cambridge University Press, 2010), 2. 
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the importance of the official appointment and the importance of the 
affiliation with the imperial learned hierarchy, whose center was at the 
imperial capital. 

The encounter between the different scholarly and legal traditions 
transformed all the parties involved, as jurists tried to adopt some of 
the discourses and practices of their rivals and opponents. Members of 
the Ottoman learned hierarchy, as we shall see in the following chap¬ 
ters, employed conventions and genres that prevailed in the preconquest 
period (and well into centuries of Ottoman rule) throughout what was 
following the conquest the Arab lands of the empire. On the other hand, 
as Chapter 1 examines, jurists who were not affiliated with the imperial 
hierarchy attempted in various ways to justify and retain their position 
within the imperial landscape on the basis of legal arguments that were 
accepted by members of the learned hierarchy as well. Moreover, the vast 
majority of the jurists that inhabit the chapters that follow were loyal 
Ottoman subjects, and some of the locally acclaimed jurists who were 
not members of the learned hierarchy authored treatises in which they 
praised the Ottoman dynasty. 

This book also argues that the debates and exchanges between the 
jurists were not merely scholarly debates. Since these debates shaped to 
a considerable degree the legal landscape of the empire, they affected 
many individuals and groups who were not necessarily scholars or jurists. 
Furthermore, the multifaceted and diverse legal landscape meant that 
Hanafi jurists, regardless of their affiliation with the Ottoman dynasty, 
had to maintain ongoing dialogues with their colleagues, the Ottoman 
dynasty, and their own constituency (or constituencies) in order to preserve 
and negotiate their position within the imperial framework. Members of 
the Ottoman learned hierarchy were keenly aware that the ruling elite as 
well as many of their constituents across the central lands of the empire 
(the Balkans and central and western Anatolia) could address and con¬ 
sult Hanafis from the Arab lands, for though the Ottoman ruling and 
judicial elites tried to prevent this constituency from turning to jurists 
who were followers of the other Sunni schools (the Shafi'i, Hanbali, and 
Maliki schools), they did not prevent them from addressing Hanafi jurists 
who were not affiliated with the imperial learned hierarchy. 27 Similarly, 
Hanafis from the Arab lands understood that their constituency, too, had 
new options to resolve their legal issues. Many Hanafis from the Arab 
lands retained their teaching positions in madrasas across these provinces 


27 Peters, “What Does It Mean to Be an Official Madhhab?,” 154-57. 
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and were appointed as deputies of the chief provincial judge, 28 but, within 
the imperial legal system, they did not enjoy the same level of support 
that members of the dynasty (and particularly graduates of the Ottoman 
madrasa system) did, as the former acutely perceived. The concerns of 
both members of the learned hierarchy and their colleagues who were 
not officially appointed were grounded in reality: as I show in Chapter 5, 
individuals and groups, not necessarily members of one of the empire’s 
scholarly circles, made use of the multiple jurists who were at their dis¬ 
posal to promote their legal and other interests. 

Paying attention to the complexity of the empire’s legal landscape and 
to the exchanges between the different jurists also casts light on addi¬ 
tional dimensions of the conquest and incorporation of the Arab lands 
that have not received much attention in modern historiography. This 
gap in modern historiography may be attributed, at least in part, to the 
subtle and indirect nature of these debates and exchanges. There were 
relatively few instances of major debates that attracted the attention of 
contemporary and modern historians. This historiographical silence may 
seem surprising given the doctrinal significance of the rise of an official 
school of law and the formation of a well-defined and structured learned 
hierarchy. On the other hand, the multicentric nature of the empire’s legal 
landscape may account, to some extent at least, for this relative silence. 

My analysis in the following pages, which concentrates on specific 
aspects of the relationship between the dynasty and the jurists, does not 
intend to question the sincerity of either the Ottoman dynasty or of the 
jurists who were affiliated with it (as some cynics may be tempted to 
do). In fact, my goal is to draw attention to both parties’ sophisticated 
responses, solutions, and adjustments in the face of the serious challenge 


28 Some jurists from the Arab lands entered the Ottoman madrasa system, although never 
reached its upper echelon. Baki Tezcan, “Dispelling the Darkness: The Politics of ‘Race’ 
in the Early Seventeenth-Century Ottoman Empire in the Light of the Life and Work 
of Mullah Ali,” in Identity and Identity Formation in the Ottoman World: A Volume 
of Essays in Honor of Norman Itzkowitz , ed. Baki Tezcan and Karl Barbir (Madison: 
University of Wisconsin Press, 2007), 75-76. 

Despite clear administrative continuities in the years following the conquest, there are 
some indications that the Ottomans introduced certain changes that affected Greater 
Syrian jurists. For example, the sixteenth-century Damascene chronicler and jurist Shams 
al-Dln Muhammad b. ‘All b. Tulun complained that “the Rumls [the Ottomans] [did] 
not follow the stipulations of the endowers, unless it serve[d] their interests (ilia fima 
lahum fihi maslaha ).” Shams al-Dln Muhammad b. ‘All b. Tulun, Hawadith Dimashq 
al-yawmiyya ghaddt al-ghazw al-‘Uthmani U’l-Sham, 926-951H: safahat mafquda tun- 
sharu li’l-marra al-ula min Kitab Mufakahat al-khillan fi hawadith al-zaman li-Ibn Tulun 
al-Salihi (Damascus: Dar al-Awa’il, 2002), 270. 
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posed by the encounter between the post-Mongol notion of dynastic law 
and the pre-Mongol notion of Islamic law. After all, the Ottoman dynasty 
invested considerable efforts and resources to develop a learned hierar¬ 
chy in order to justify its claim to be an Islamic dynasty. 


The Rise of an Ottoman Official Madhhab and the Grand 
Narratives of Islamic Legal History 

Despite the particularities of the Ottoman Hanafl school, it appears that 
the emergence of the notion of an official state madhhab is not uniquely 
Ottoman. The rise of the official school of law and the dynasty’s inter¬ 
vention in its regulation may have been broader phenomena that spanned 
most polities throughout the eastern Islamic lands, from the Indian sub¬ 
continent to the Balkans, in the post-Mongol period. Herein lies the jus¬ 
tification for the title of this book: in one of his last public talks, the 
late art historian Oleg Grabar suggested a supplement to his classic 
study The Formation of Islamic Art , which focuses on monuments from 
Syria, North Africa, and Islamic Spain from the eighth century to the 
tenth century. The suggested supplement, which would be entitled The 
Second Formation of Islamic Art, would concentrate on the art produced 
in the eastern Islamic lands in the thirteenth and the fourteenth centu¬ 
ries, roughly the century and a half following the Mongol invasions of 
the thirteenth century. 29 Inspired by Grabar’s suggestion, The Second 
Formation of Islamic Law seeks to offer an analytical framework that 
would account for the recurring discursive and administrative patterns 
across the eastern Islamic lands in that period, and particularly in the var¬ 
ious Sunni (and Hanafl) polities of the region. These patterns, I believe, 
may be attributed to the introduction of new notions of law and rulership 
in the wake of the Mongol invasions of the thirteenth century. Moreover, 
they enable us to speak of a new era in Islamic legal history - indeed, a 
second formation of Islamic law. 

Of particular importance in this context is the rise of the post-Mongol 
notion that each ruling dynasty has a corpus of legal and administra¬ 
tive practices that is distinctively associated with it, what I call through¬ 
out this study “dynastic law.” The terms that were used to refer to these 
dynastic laws varied over time and space: the yasa of Chinggis Khan, the 
Timurid tore, or the Ottoman kanun. Moreover, throughout the eastern 


29 Cited in Persis Berlekamp, Wonder, Image, and Cosmos in Medieval Islam (New Haven, 
CT: Yale University Press, 2011), 1-2. 
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Islamic lands in the post-Mongol period, the different dynastic laws were 
often perceived (as they also are in modern historiography) as incompat¬ 
ible with Islamic law, at least in the manner it was understood in the 
pre-Mongol period. The main reason for this real or imagined tension is 
that each of these legal corpuses/discourses had different historical and 
discursive points of reference: while the Islamic legal discourse claimed to 
derive new rules and laws by interpreting the divine revelation, dynastic 
law often drew its legitimacy from the authority of the dynasty’s ances¬ 
tors and ruling members (and in some cases, from their heavenly mandate 
to rule). The tensions between dynastic and the pre-Mongol perceptions 
of Islamic law, I would suggest, shape the immediate background to the 
rise of the official state madhhab in two important ways: first, by devel¬ 
oping an official school of law, the different dynasties and the jurists who 
were affiliated with them sought to reduce the tension between the legal 
bodies as they perceived it; second, as I hope to illustrate in the Ottoman 
context, it was on the basis of dynastic law that dynasties and sultans 
were able to regulate the structure of the school and its doctrines. Put 
differently, adherence to dynastic law as a legal ideal was both a chal¬ 
lenge that many post-Mongol dynasties were facing and one of the most 
important tools they had at their disposal to respond to this challenge. 

As I contend throughout this book, tracing the history of the offi¬ 
cial madhhab and its practice provides an opportunity to reconsider the 
issue of “reconciliation” or “harmonization” of dynastic and Islamic law. 
Most studies of the incompatibility and reconciliation of dynastic law 
and sharfa have tended to focus on specific legal arguments or rules: 
if the sultan permitted or ordered acts that contradicted certain Islamic 
legal principles as some scholars perceived them (such as, for example, 
the construction of new churches and synagogues), his edict may have 
been considered contradictory to the tenets of Islamic law by certain 
jurists and modern scholars; on the other hand, if certain jurists suc¬ 
ceeded in establishing the permissibility of certain practices on the basis 
of arguments they could find in the Hanafi jurisprudential tradition, these 
practices may have been considered licit according to Islamic law. This 
approach, however, fails to account for other dimensions of the rela¬ 
tionship between Islamic and dynastic law, and seems to assume a very 
specific form of reconciliation or harmonization of the two discourses. 
Looking at the relationship between dynastic and Islamic law from the 
perspective of the Islamic school of law, the madhhab, considerably com¬ 
plicates this understanding of reconciliation. 


Introduction 


19 


The history of the rise of the official madhhab should also be exam¬ 
ined in the context of other developments in Ottoman political thought 
and that of other contemporary dynasties. In recent years, growing atten¬ 
tion has been paid to the self-perception of Muslim sovereigns in the 
post-Mongol period. 30 In the Ottoman context, as Huseyin Yilmaz has 
demonstrated, the sixteenth century witnessed a fairly massive produc¬ 
tion of compilations on political theory. Many of these works were par¬ 
ticularly interested in promoting a more legalistic view of the sultanate 
and stressed the importance of the dynastic legal tradition ( kanun ) as 
the definitive law of government, at the expense of the personality of 
the ruler. 31 This study intends to elucidate additional dimensions of this 
legalistic worldview by focusing on another textual corpus - the juris¬ 
prudential production of jurists who were affiliated with the Ottoman 
dynasty. In so doing, the following chapters examine further the nature of 
the relationship between dynastic law, the ruling dynasty, and the jurists 
affiliated with it. 

Finally, this book intends to call into question some key elements in 
certain dominant grand narratives of Islamic legal history. According to 
these narratives, the main rupture point in Islamic legal history is the 
nineteenth century, with its state-initiated (and often Westernizing) legal 
reforms and the codification of Islamic law. These reforms, so the nar¬ 
rative goes, replaced a more fluid and diverse Islamic law that was by 
and large regulated autonomously by the jurists (hence Islamic law is at 
times described as “jurists’ law”). 32 This book shares these grand nar¬ 
ratives’ emphasis on the role states/rulers played in regulating Islamic 
law, but it differs in its periodization of this important change, as the 


30 Huseyin Yilmaz, “The Sultan and the Sultanate: Envisioning Rulership in Age of Suleyman 
the Lawgiver (1520-1566)” (PhD diss., Harvard University, 2004); Muzaffar Alam, 
The Language of Political Islam: India, 1200-1800 (Chicago: University of Chicago 
Press, 2004); Anne F. Broadbridge, Kingship and Ideology in the Islamic and Mongol 
Worlds (Cambridge: Cambridge University Press, 2008); A. Azfar Moin, The Millennial 
Sovereign: Sacred Kingship and Sainthood in Islam (New York: Columbia University 
Press, 2012). 

31 Yilmaz, “The Sultan and the Sultanate.” See also Colin Imber’s discussion of the caliphate 
and Ottoman notions of sovereignty during the reign of Sultan Suleyman: Imber, Ebu’s- 
Su'ud, 66-111. 

32 See, for example, Muhammad Qasim Zaman, The Ulama in Contemporary Islam: 
Custodian of Change (Princeton, NJ: Princeton University Press, 2002), chap. 1; Wael B. 
Hallaq, SharTah: Theory, Practice, Transformations (Cambridge: Cambridge University 
Press, 2009); Chibli Mallat, Introduction to Middle Eastern Law (Oxford: Oxford 
University Press, 2009). 
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growing intervention of post-Mongol dynasties is observable from the 
fifteenth century (and perhaps even earlier). In the Conclusion, this study 
attempts to offer a historiographical framework, albeit a provisional one, 
that accounts for the developments in Islamic legal history in the post- 
Mongol period. 

A caveat is in order here concerning the terminology. I make use of 
the terms “pre-Mongol” and “post-Mongol” quite freely throughout this 
study. Unless stated otherwise, these terms should not be taken as chro¬ 
nological terms in the narrow sense of the word. Rather, they are used 
to denote different relations between the ruling dynasty (or Muslim sov¬ 
ereigns, more generally) and the jurists. This usage reflects the book’s 
argument that some pre-Mongol notions and practices remained in cir¬ 
culation in the centuries following the Mongol invasions of the thirteenth 
century. 


I 

Muftis 


Late in his career, after he had already served as the officially appointed 
Hanafi mufti of Damascus, the eighteenth-century jurist and chronicler 
Muhammad Khalil b. ‘All al-Muradl (d. 1791 or 1792) sat down to write 
a biographical dictionary of the Hanafi muftis of Damascus from the 
Ottoman conquest of the city up to his own time. 1 In the introduction 
to this dictionary, al-Muradl explains why he decided to focus on those 
who held the office of the mufti of Damascus. In addition, he elaborates 
on the reasons for the chronological scope of the dictionary - the years 
of the Ottoman rule in Damascus. It is worth citing this fascinating pas¬ 
sage in full: 

I wanted to compile a book that would include all the biographies of those 
who were appointed as muftis [waliya al-fatwa] in it [in Damascus] from the 
time of the great sultan, the famous kbaqan, the protector of the land and 
the frontiers, the grace of the eras and the times, the merciful and helper, he 
who makes flow the fountains of benevolence in this world and [the foun¬ 
tains] of justice, the queller of the people of evil and corruption, the bearer 
of the standards of the sharia and righteousness, the uprooter of oppres¬ 
sors, the defeater of tyrants, he who holds the throne, he who is auspiciously 
assisted by God, the Iskandar of the time and its Anushervan, the Mahdi 
of the time and its Sulayman, the Ottoman Sultan Selim Khan, let him be 
enrobed with [God’s] merciful contentment. This [the book starts] when 
he entered Damascus, renewed its affairs, implemented his edicts in it, and 

1 Muhammad Khalil b. ‘All b. Muhammad b. Muhammad al-Muradl, ‘Arf al-basham fi- 
man waliya fatiua Dimashq al-Sham (Damascus: Dar Ibn Kathlr, 1988), 144-52. For more 
on al-Muradl, see also Karl K. Barbir, “All in the Family: The Muradis of Damascus,” in 
Proceedings of the Illrd Congress on the Social and Economic History of Turkey, ed. 
Heath W. Lowry and Ralph S. Hattox (Istanbul: ISIS Press, 1990), 327-53. 
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organized it according to his exalted qanun, which is in accordance with the 
honorable sharia (al-shar' al-sharif). [He also] arranged its [the city’s] offices 
of knowledge and siyasa 2 according to his ability and his noble opinion. This 
was in 922 [1516]. Among these [new regulations] was the assignment of the 
position of the mufti [takhsis al-ifta’] of each school to a single person, and 
so he did with the judgeship. The kings and sultans before him, while they 
appointed a single person to the judgeship, left the affairs of issuing fatdwa 
to the jurists ['ulama’]: the jurists of each school issued their opinion when 
they were asked [about a certain issue], they answered [lit., wrote] questions, 
and constant dispute and strife prevailed among them [the jurists]. This was 
the state of affairs in Damascus until Sultan Selim Khan entered the city, con¬ 
quered it, and arranged its affairs. [Then] he eradicated from the stubborn 
people their rebelliousness. He perfected the [city’s] regulation, which he con¬ 
ducted according to the pure sharia. His successors, the honorable Ottoman 
kings, employed this manner of assigning the muftiship of each school to 
a single person from the jurists of the school, and prevented all the other 
[jurists] from answering questions, and so was the case with the judges, up 
until our time in the rest of their lands. 3 

In this introductory paragraph, al-Muradi points to the existence, on the 
eve of the Ottoman conquest of the Arab lands, of two radically dif¬ 
ferent perceptions of the relationship between the mufti and the ruler. 
The pre-Ottoman, “Mamluk” model, explains al-Muradi, advances the 
independence of the mufti from state authorities, since the muftiship is 
an internal concern of the community of jurists and religious scholars. 
In the Ottoman perception of the muftiship, by contrast, it is the sultan 
who appoints the jurisconsult. Although al-Muradi does not explicitly 
discuss the implications of the different models, he seems to imply that 
the change was deeper than the mere appointment procedure: at stake 
were the nature of the institution of the mufti, its role within the legal 
(and political) system, and - perhaps most importantly - the authority of 
the Ottoman sultan and dynasty to regulate the structure of the Hanafl 
school of law and its content. 


2 Siyasa (or siyaset in Turkish) refers to the executive powers granted to state officials (ehl-i 
c orf ), whose authority derived ultimately from the Ottoman sultan. See Leslie Peirce, 
Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley: University 
of California Press, 2003), 134-35. For siyasa in the Mamluk period, see Kristen Stilt, 
Islamic Law in Action: Authority, Discretion, and Everyday Experiences in Mamluk 
Egypt (Oxford: Oxford University Press, 2012); Yossef Rapoport, “Royal Justice and 
Religious Law: Siyasah and Shanah under the Mamluks,” Mamluk Studies Review 16 
(2012): 71-102. 

3 Al-Muradi, c Arf al-basham, 2-3. 


Muftis 


23 


In al-Muradfs eyes, the Ottoman conquest of the Arab lands led to 
an abrupt and intense encounter of these perceptions (or models). The 
aftermath of this encounter was decisive: the “Ottoman perception” of 
the muftiship prevailed. Fittingly, the office of the mufti in general and 
specifically that of the Hanafi mufti of Damascus, which up to 1516 had 
followed the pre-Ottoman model, underwent considerable change as it 
was modeled after the Ottoman perception of the office. 

Although al-Muradfs description of the three centuries that had 
elapsed since the Ottoman conquest should not be taken at face value, 
his understanding of the transformation the office underwent merits 
attention for three major reasons. First, in this passage al-Muradi articu¬ 
lates his perception of the history of the office he himself held for sev¬ 
eral years. Second, and perhaps more importantly, this passage may be 
read as an attempt by al-Muradi, as a religious scholar and a chronicler, 
to reconcile the tension between his knowledge of what he considered 
the pre-Ottoman understanding of the institution of the mufti and the 
current Ottoman practice. Third, it is quite possible, as we shall see in 
the following discussion, that al-Muradi was defending this change in 
response to some of his colleagues’ discontent with the transforma¬ 
tion the office of the mufti had undergone in the past three centuries - 
discontent that stemmed precisely from the tension between the different 
views of the institution of the mufti and from some of his colleagues’ 
disenfranchisement. 

This chapter takes al-Muradfs account as its point of departure for a 
reconstruction of the transformation the institution of the mufti under¬ 
went in the Ottoman Empire from roughly the early fifteenth century, 
namely, the rise of the officially appointed muftiship, which I locate as 
part of the emergence of an imperial learned hierarchy. I also seek to 
situate this account within a debate that took place from the sixteenth 
century onward between the supporters of this relatively recent innova¬ 
tion of the officially appointed jurisconsult and those who favored the 
pre-Ottoman perception and practice of the muftiship. Furthermore, as 
I suggest in the fifth and concluding sections of this chapter, the rise of 
the officially appointed mufti (and of an imperial learned hierarchy as a 
whole) was instrumental in the emergence of the official madhhab. At the 
same time, I also look at some of the jurists who were less sympathetic 
to the Ottoman dynasty’s intervention in regulating the structure of the 
legal school and its doctrine, and how they formulated their own under¬ 
standing of the relationship between the sultan and school of law. 
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Mufti: A Very Brief Introduction 

Before we turn to an examination of the perception and practice of the 
muftlship in the late Mamluk and the Ottoman contexts, a few introduc¬ 
tory words about the institution of the mufti in classical Sunni legal theory 
are in order. One of the fundamental institutions of Islamic legal systems, 
a mufti (often glossed as jurisconsult) is an authority who issues opinions 
[fatwa pi. fatawa in Arabic, fetvd pi. fetava in Turkish) in response to 
questions posed to him (or, in some cases, to her) on questions regarding 
sharia rulings. Theoretically, a mufti should be a pious Muslim, adult, 
sane, and trustworthy, and should possess the necessary legal training. 
Slaves, women, and people who are blind or mute (assuming that they 
can communicate their opinions) may serve as muftis as well. The legal 
requirements for issuing legal rulings are thus somewhat different from 
the requirements for other legal capacities (such as bearing witness, for 
example). 

In classical Sunni jurisprudence, the formalized concept of the mufti is 
different from that of the judge (the qadi) in several significant respects, 
although many scholars considered muftis also serve as judges. First, for 
the most part, the mufti is not appointed by the leader of the Muslim 
community (the imam), whereas judges are. Second, the ruling of the 
mufti (the fatwa), unlike the judge’s resolution (hukm), is not legally 
binding and enforceable. Therefore, the solicitor of the mufti’s opinion 
does not have to follow the mufti’s fatwa. Third, while judges deal only 
with issues of conflict between individuals or between individuals and 
the state, muftis can be asked about issues ranging from proper ablution 
practices to the fundamentals of faith to the interpretation of obscure 
passages in jurisprudential texts - issues that would never be adjudicated 
in a court. Finally, the ruling of the mufti is intended to articulate a gen¬ 
eral legal principle, “an element of doctrine,” on the basis of a concrete 
case. By contrast, the judge in his ruling aims to resolve a concrete dispute 
between two parties or litigants. As Brinkley Messick aptly explains, 

Their [the fatwa ’s and the judgment’s] interpretive thrusts are diametrically 
opposed. What is “constructed” in a fatwa is an element of doctrine: a fatwa is 
concerned with and based upon doctrinal texts, although it requires the specifics 
of an actual case as its point of departure. What is “constructed” in a judgment 
is a segment of practice: a judgment is concerned with and based upon practical 
information, although it requires a framework of doctrine as its point of refer¬ 
ence. Fatwas use uncontested concrete descriptions as given instances necessitat¬ 
ing interpretation in doctrine; judgments address the contested facts of cases as 
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problematic instances that are themselves in need of interpretation. Fatwas and 
judgments are thus interpretive reciprocals: they come to rest at opposed points 
on the same hermeneutical circle. 4 

As articulators of general legal principles, muftis play a significant role 
in expanding and elaborating the Islamic legal corpus, especially in cases 
that are not explicitly addressed in the existing legal (as well as theo¬ 
logical and even mystical) literature. Moreover, in many instances, their 
rulings, especially those of eminent muftis, have been integrated into the 
literature of substantive law (or the “branches of the law,” furu’). On the 
other hand, muftis have interpreted the literature and applied it to new 
cases that it did not explicitly address. In other words, as several modern 
scholars have observed, muftis serve as mediators between the legal text 
and the world. 

Islamic legal literature - and especially the genre of the etiquette of the 
mufti (adab al-mufti), whose focus is the institution of the jurisconsult - 
is concerned with regulating the mufti’s activity within the school of law. 
Unlike the judge, who is generally charged with applying the existing 
rules and laws of his maddhab exclusively (and is often considered a 
follower, muqallid, of the school), the mufti in classical Sunni theory is 
often perceived as the performer of independent legal discretion (ijtihad), 
since he may well be asked about an issue that has no existing ruling yet 
(or that is hotly debated). Moreover, the terms mufti and mujtahid are 
frequently used interchangeably. In the HanafT school, however, as we 
shall see in the fifth section of this chapter, the notion of a muqallid mufti 
existed as well. 5 


4 Brinkley Messick, The Calligraphic State: Textual Domination and History in a Muslim 
Society (Berkeley: University of California Press, 1993), 146. 

5 The literature on muftis is vast. See, for example, A. Kevin Reinhart, “Transcendence and 
Social Practice: Muftis and Qadis as Religious Interpreters,” Annales Islamologiques 27 
(1993): 5-25; Wael B. Hallaq, “From Fatwas to Furu: Growth and Change in Islamic 
Substantive Law,” Islamic Law and Society 1, no. 1 (1994): 29-65; Norman Calder, 
“al-Nawawi’s Typology of Muftis and Its Significance for a General Theory of Islamic 
Law,” Islamic Law and Society 3, no. 2 (1996): 137-64; Muhammad Khalid Masud, 
Brinkley Messick, and David S. Powers, eds., Islamic Legal Interpretation: Muftis and 
Their Fatwas (Cambridge, MA: Harvard University Press, 1996); David S. Powers, Law, 
Society, and Culture in the Maghrib, 1300-1500 (Cambridge: Cambridge University 
Press, 2002); Etty Terem, “The New Mi'yar of al-Mahdi al-Wazzani: Local Interpretation 
of Family Life in Late Nineteenth-Century Fez” (PhD diss., Harvard University, 2007); 
Camilo Gomez-Rivas, “The Fatwas of Ibn Rushd al-Jadd to the Far Maghrib: Urban 
Transformation and the Development of Islamic Legal Institutions under the Almoravids” 
(PhD diss., Yale University, 2009); Muhammad Khalid Masud, “The Significance of 
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The Institution of the Mufti in the Late Mamluk Sultanate 

The kings and sultans before him, while they appointed a single person to the 
judgeship, left the affairs of issuing fatawa to the jurists: the jurists of each school 
issued their opinion when they were asked [about a certain issue], they answered 
questions, and there was constant dispute and strife among them. 

Like many other jurists and religious scholars in the late Mamluk sultan¬ 
ate, the Hanafi scholar Muhammad b. Ibrahim b. Muhammad al-Ghazzi 
(1421-91) left his hometown (Gaza) to travel to Cairo to study with 
the great scholars of the time. One of his teachers in Cairo, Sa‘d al-Dm 
al-Dayri, 6 granted him a permit to teach law and issue legal opinions 
(idhn ft al-tadris wa’l-ifta’). After he had spent a while in Cairo, he trav¬ 
eled to Damascus, where he eventually settled down and issued legal 
opinions. 7 Al-Ghazzi was not a prominent jurist or a distinguished 
scholar. Nevertheless, his career is similar to many other contemporary 
and earlier ones. It was a common practice among jurists and scholars in 
the Mamluk sultanate to travel to learning centers both within and with¬ 
out the Mamluk sultanate in order to obtain religious and jurispruden¬ 
tial knowledge (their earlier and contemporary counterparts elsewhere 
similarly traveled within and outside their respective polities in pursuit 
of knowledge). Of particular relevance to our discussion of the nature 
of muftiship in the late Mamluk sultanate is the license al-Ghazzi was 
granted to teach law and issue legal opinions, since this license turned 
him into a mufti in the most literal sense of the word - someone who is 
allowed to issue jurisprudential rulings. 

Since George Makdisi published his seminal The Rise of Colleges , 8 
scholars have been debating the degree to which the transmission of reli¬ 
gious and jurisprudential knowledge in Sunni Islam in general and in the 
Mamluk sultanate in particular was institutionalized. The key issue in 


Istifta’ in the Fatwa Discourse,” Islamic Studies 48, no. 3 (2009): 341-66. The literature 
on muftis in the Mamluk and the Ottoman periods will be discussed in the following. 

6 On Sa‘d al-Dln al-Dayri, see ‘Abd al-Rahman b. Muhammad al-TJlayml, al-Uns al-jalil 
bi-tarikh al-Quds wa’l-Khatil (Najaf: al-Matba‘a al-Haydariyya, 1968), 2:227-28; 
Muhammad b. ‘Abd al-Rahman al-SakhawI, al-Daw 1 al-lamV li-ahl al-qarn al-tasi c 
(Beirut: Dar Maktabat al-Hayat, 1966), 3:249-53; Boaz Shoshan, “Jerusalem Scholars 
(‘Ulama’) and Their Activities in the Mamluk Empire” [in Hebrew], in Palestine in the 
Mamluk Period, ed. Joseph Drory (Jerusalem: Yad Izhak Ben-Zvi, 1992), 95-96. 

7 Ahmad b. Muhammad b. al-Mullaal-Haskafl, Mut'at al-adhhan min al-tamattu c bil- 
iqran bayna tarajim al-shuyukh wa’l-aqran (Beirut: Dar Sadir, 1999), 2:589-90. 

8 George Makdisi, The Rise of Colleges: Institutions of Learning in Islam and the West 
(Edinburgh: Edinburgh University Press, 1981). 
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this “institutionalization debate” is the importance of two specific 
institutions - religious colleges (madrasas) and certificates (ijazas), 
including the permit to teach and issue legal opinions - in the trans¬ 
mission of religious knowledge. In their studies of the transmission of 
religious knowledge in Mamluk Cairo and Damascus, Jonathan Berkey 
and Michael Chamberlain, 9 respectively, have stressed the importance 
assigned to the individual transmitter or professor, rather than to the 
institution (the madrasa) in which he taught. In addition, while both 
scholars have acknowledged the importance of the transmission from 
a teacher to his student, they have downplayed the importance of the 
certificate (as document), which permitted the student to teach and issue 
legal rulings, as a significant institution within the Mamluk educational 
system. Instead, they have both emphasized the personal, flexible, infor¬ 
mal, and unsystematic nature of the transmission of religious and juris¬ 
prudential knowledge across the Mamluk sultanate. 

Makdisi and more recently Devin Stewart, by contrast, have argued 
that both the madrasa and the certificates ( ijazas) played a pivotal role 
in the transmission of knowledge in Mamluk Egypt and Syria. Based on 
his reading of al-Qalqashandl’s chancery manual and two biographical 
dictionaries from the fourteenth century and the first half of the fifteenth 
century, Stewart has shown that the permits (ijazas) were divided into 
three types, 10 each of which followed specific literary patterns and scribal 
rules. Stewart has concluded that the license granted by the teachers to 
their students involved a document and that, furthermore, granting a per¬ 
mit to teach and issue legal opinions was highly institutionalized as part 
of the training of the student in the madrasa throughout the Mamluk 
period. From at least the fourteenth century, it was granted at a specific 
point in the student’s training course, which most often took place in the 


9 Jonathan Berkey, The Transmission of Knowledge in Medieval Cairo: A Social History 
of Islamic Education (Princeton, NJ: Princeton University Press, 1992); Michael 
Chamberlain, Knowledge and Social Practice in Medieval Damascus, 1190-1350 
(Cambridge: Cambridge University Press, 1994). 

10 Al-Qalqashandl lists three types of ijazas: a license to teach law and issue legal opin¬ 
ions ( ijazat al-futya wa’l-tadrls); a certificate granted after the student has memorized 
certain works and presented his knowledge before a number of scholars (hence, this 
certificate literally means “presentation,” e ard ); and a license of transmission ( ijazat 
al-riwaya or ijaza bil-marwiyat c ala 1 al-istid‘a’at ). For a translation of these certificates, 
see Devin Stewart, “The Doctorate of Islamic Law in Mamluk Egypt and Syria,” in Law 
and Education in Medieval Islam: Studies in Memory of Professor George Makdisi , ed. 
Joseph E. Lowry, Devin J. Stewart, and Shawkat M. Toorawa (Cambridge: E. J. W. Gibb 
Memorial Trust, 2004), 66-78. 
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madrasa assigned to the teacher. Moreover, the ijaza (or at times idhn) to 
teach and issue fatawa served as a credential necessary for employment as 
a judge, deputy judge, or professor of law ( mudarris ), as well as in several 
other offices. 11 

The institutionalization of the permit to teach law and issue fatawa 
was bolstered by the recording of issued permits in the biographical dic¬ 
tionaries from the Mamluk (and later) periods. 12 As Chamberlain has 
noted, one of the functions of biographical dictionaries was to serve 
as communal archives of scholarly (and other) elites. 13 Through these 
“archives,” as Stewart has contended, scholars and jurists sought “to 
establish [them] selves in authoritative chains of transmission, linking 
[their] own authority to that of the learned among earlier generations in 
the Muslim community,” 14 and perhaps to enhance their scholarly pres¬ 
tige among their peers. 15 To put it differently, the biographical dictionar¬ 
ies assisted in turning the permit into a “social fact” within the scholarly 
and learned circles. 

It is difficult to assess the number of permits to teach law and issue 
fatawa, but the data recorded in the biographical dictionaries suggest that 
they were granted regularly. Nevertheless, as Stewart has pointed out, the 
number of permits recorded in the dictionaries seems to represent a tiny 
fraction of those actually granted in the major learning center across the 
Mamluk sultanate. The key point for the purpose at hand is that all those 
who were granted this license could have issued legal opinions, even if 
they were not appointed to a teaching or judging position. Moreover, as 
al-Muradi correctly observes, granting a permit to teach and issue fatawa 
was an exclusive prerogative of the jurists and the scholars. 

Since the learned circles across the Mamluk sultanate independently 
produced a large number of graduates who could issue legal opinions, the 
relationship between the Mamluk ruling elites and these muftis deserves 
a few words. Being a mufti was not an official religious position (wazifa 
diniyya) in the Mamluk administration, a fact that is reflected in the 
absence of the mufti as an office from the administrative and chancery 


11 Ibid., 60-63. 

12 Ibid. 

13 Chamberlain, Knowledge and Social Practice , 18. 

14 Stewart, “The Doctorate of Islamic Law,” 52. 

15 It should be noted that biographical dictionaries vary widely regarding the frequency with 
which they mention ijazat al-tadris wa’l-ifta 1 . As Makdisi and Stewart have shown, four¬ 
teenth- and fifteenth-century biographical dictionaries, such as Ibn Hajar al-‘Asqalani’s 
(d. 1449) and al-Sakhawfs (d. 1497), mention the ijaza to teach and issue fatawa quite 
frequently (ibid., 53). 
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manuals. 16 Moreover, although the biographical dictionary was a com¬ 
mon genre throughout the Mamluk period, to the best of my knowl¬ 
edge, no biographical dictionary that was dedicated exclusively to muftis, 
that is, to officially appointed muftis, was ever compiled. 17 This is not to 
say that muftis did not appear in Mamluk biographical dictionaries: as 
Stewart has pointed out, the division between muftis and judges is not 
as strict as it might appear, as some of those who obtained a permit to 
issue legal opinions were appointed by the Mamluk state to judiciary 
positions (such as judges or deputy judges), and many judges also issued 
legal opinions. 18 Still, throughout the Mamluk period, muftis were not 
considered holders of a religious position. 

The only official muftiship was the muftiship of the Hall of Justice (Dar 
al-’Adl), the superior sultanic (Mazalim) court presided over by either the 
Mamluk sultan (in Cairo) or his deputy (in Syria). 19 But the opinion of the 


16 Al-Qalqashandl, for instance, does not list muftis as officeholders. Ahmad b. ‘Allal- 
Qalqashandl, Subb al-a‘sba fi sina'at al-insba 1 (Cairo: al-Muassasa al-Misriyya 
al-'Amma li’l-Tallf wa’l-Tarjama wa’l-Tiba'a wa’l-Nashr, 1964), 2:192-93. Chroniclers 
did not list muftis who were not appointed to a specific position among the officeholders 
as well. For late Mamluk Damascus, see, for instance, Allb. Yusuf al-Busrawi, Tarikb 
al-Busrawi: safabat majbula min tarikb Dimasbq fi c asr al-mamatik, min sanat 871 H 
li-gbayat 904 H (Damascus: Dar al-Mamun li’l-Turath, 1988), 189-90; Shihab al-Dln 
Ahmad b. Muhammad b. 'Umar b. al-Himsi, Hawaditb al-zaman wa-wafayat al-sbuyukb 
waT-aqran (Beirut: al-Maktaba al-'Asriyya, 1999), 2:191-92. Moreover, the Damascene 
chronicler and mufti Ibn Tulun adheres to this historiographical approach in his annals 
of the Ottoman conquest of Damascus. As in many other Mamluk chronicles, the 
account of the events that transpired in a certain year opened with the enumeration of 
all the officeholders (the sultan, the governors, the judges, and so on). Muftis are absent 
from this list. See Shams al-Dln Muhammad b. Tulun, Mufakabat al-kbillan fi bawaditb 
al-zaman: tarikb Misr wa’l-Sham (Cairo: al-Muassasa al-Misriyya al-'Amma li’l-Tallf 
wa’l-Tarjama wa’l-Tiba'a wa’l-Nashr, 1962-64), vol. 2. 

17 In fact, al-Muradl seems to be the first chronicler from the Arab lands to compile such 
a work. In the core lands of the empire, Miistakimzade Suleyman Sa'deddin Efendi 
(d. 1787-88), roughly a contemporary of al-Muradl, wrote a biographical dictionary 
entitled DevbatuT-Me§ayih-i Kibar that is exclusively devoted to muftis: Miistakimzade 
Suleyman Sa'deddin, Devbatu-l-Me§ayih: Einleitung und Edition , 2 vols. (Stuttgart: Steiner 
Verlag, 2005). See also Richard C. Repp, Tbe Mufti of Istanbul: A Study oftbe Development 
of tbe Ottoman Eearned Hierarchy (London: Ithaca Press, 1986), 11. 

18 Ibn al-Shihna comments on the permissibility of qadis ’ issuing of fatawa. He argues 
that a qadi should not issue fatawa in court ( majlis al-qada’). There is a debate among 
the jurists, he continues, about whether a qadi should issue fatawa when he is not serv¬ 
ing as a judge. Some jurists suggested that he should issue fatawa concerning rituals 
(‘ibadat) but not concerning interpersonal issues (mu‘amalat). Ibrahim b. Abl al-Yamn 
Muhammad b. Abl al-Fadl b. al-Shihna, Lisan al-bukkam fi ma c rifat al-abkam (Cairo: 
Mustafa al-Babl al-Halabl, 1973), 219. 

19 On Dar al- c Adl , see Emile Tyan, Histoire de Vorganisation judiciaire en pays d’Islam 
(Leiden: Brill, 1960), 433-525; Jon E. Mandaville, “The Muslim Judiciary of Damascus 
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mufti of the Flail of Justice, like any other mufti in the Mamluk sultanate, 
was not in and of itself officially enforceable. The appointment deed of 
the late fourteenth-century Abu Bakr al-Jayti al-Hanafi (ca. 1358-1416) 
to the Hanafi muftiship of Dar al-'Adl in Cairo offers a glimpse into 
the manner in which this office was perceived. 20 As the Hanafi mufti 
of the Hall of Justice, al-Jayti was to supervise the rulings ( al-ahkam 
al-sbar’iyya) of the hall. Moreover, the deed states that his legal opinions 
should be the “foundation of our illustrious rulings” and that he “should 
issue legal opinions for the people of the time courageously and knowled- 
gably.” It is important to note, however, that the appointment deed does 
not specify that the appointee’s rulings are binding or that he has the 
right to abrogate the rulings of the judges. 21 

There was also a fairly large number of muftis that did not hold a 
state appointment, as any scholar who held a permit to issue legal rul¬ 
ings was virtually a mufti. Some held a teaching position in madrasas 
and mosques across the sultanate; others might have earned their liv¬ 
ings through issuing legal opinions. More troubling, in the eyes of some 
jurists, was the fact that every mufti could issue legal opinions freely, even 
when they lacked proper knowledge. The late fourteenth-century histo¬ 
rian and Maliki chief judge Ibn Khaldun, for instance, commented that 
the Maliki muftis in Cairo, some of whom he considered “quacks or lack¬ 
ing in learning,” served as legal advisers to anyone who asked for their 
opinions either before or after a case was adjudicated in court, and his 
account emphasized the burden these muftis and their opinions posed on 
his court and presumably on the legal system at large. 22 Roughly around 


in the Late Mamluk Period” (PhD diss., Princeton University, 1969), 5—11, 69-73; 
Jorgen S. Nielsen, Secular Justice in an Islamic State: Mazalim under the Bahri Mamluks 
662/1264-789/1387 (Leiden: Nederlands Historisch-Archaeologisch Instituut te Istanbul, 
1985), 49-173; Nasser O. Rabbat, “The Ideological Significance of the Dar al-'Adl in 
the Medieval Islamic Orient,” International Journal of Middle East Studies 27, no. 1 
(1995): 3-28; Rapoport, “Royal Justice and Religious Law.” In the fourteenth century, 
there were official muftis affiliated with the four legal schools present in every session of 
the hall in Cairo. In Damascus, on the other hand, in the late Mamluk period only the 
Hanafi and Shaft! schools were represented. Jon Mandaville has suggested that in late 
fifteenth-century Damascus, only a Hanafi mufti attended the sessions of Dar al-‘Adl in 
the city, although al-GhazzI mentions a Shaft! mufti as well. Najm al-Dln Muhammad b. 
Muhammad al-GhazzI, al-Kawakib al-sa’ira bi-a c yan al-mi’a al- c dsbira (Beirut: Jamiat 
Bayrut al-Amlrikiyya, 1945-58), 1:40-45. 

20 Al-Sakhawl, al-Daw’ al-Lami\ 11:50. 

21 Taqiyy al-Dln Abl Bakr b. ‘All Ibn Hijja al-HamawI al-Azrarl, Kitab qahwat al-inshd 3 
(Beirut: Klaus Schwarz Verlag, 2005), 112-13. 

22 Morimoto Kosei, “What Ibn Khaldun Saw: The Judiciary of Mamluk Egypt,” Mamluk 
Studies Review 6 (2002): 109-31. Ibn Khaldun’s comment is an important indication 
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the same time, the Mamluk sultan al-Zahlr Barquq issued a decree to 
curb the muftis’ activity. In his decree, Barquq demanded that muftis fol¬ 
low the accepted doctrine of their respective schools. In addition, each 
mufti was to obtain a permit from the chief qadi (qadi al-qudat) of his 
respective school to issue legal opinions (thus obtaining an approval of 
his competence). Subsequently, the chief Shafi'I qadi of Damascus nomi¬ 
nated seven muftis, while his Hanafl counterpart appointed only three. 23 
Approximately three decades later, in 1424, the Hanafl chief qadi was 
asked by Sultan al-Ashraf Barsbay to oversee the competence of some 
Hanafl muftis. 24 Although these incidences seem to be the exception, they 
tell us something about the problems the multiplicity of jurisconsults 
generated. 

The sultan’s demand to supervise the muftis was an extreme measure. 
For the most part, muftis were not institutionally restricted. It was left 
to jurists to cope with the multiplicity of muftis, and, over the course 
of the fifteenth century, different jurists suggested various approaches. 
In his manual for judges, the early fifteenth-century jurist 'All b. Khalil 
al-TarabulusI, for instance, explains how a judge should decide which 
mufti to follow. In addition, al-TarabulusI offers several rules that the 
mufti should follow when issuing an opinion in cases where there are 
disagreements between the leading authorities of the Hanafl school. By 
doing so, al-TarabulusI aimed at limiting the range of possible solutions 
to jurisprudential controversies within the school. 25 Several decades later, 
in another manual for judges, Ibrahim b. al-Shihna simply reiterates the 


that obtaining a permit to issue legal opinions did not necessarily imply scholarly 
accomplishment. 

23 Lutz Wiederhold, “Legal-Religious Elite, Temporal Authority, and the Caliphate in 
Mamluk Society: Conclusions Drawn from the Examination of a ‘Zahiri Revolt’ in 
Damascus in 1386,” International Journal of Middle East Studies 31, no. 2 (1999):220. 

24 Leonor Fernandes, “Between Qadis and Muftis: To Whom Does the Mamluk Sultan 
Listen?,” Mamluk Studies Review 6 (2002): 101-2. There is one more interesting prec¬ 
edent to the practice of appointing muftis: the Umayyad caliph 'Umar b. 'Abd al-'AzIz (d. 
720) is said to have appointed three Egyptian jurists to issue fatawa. Ahmad El Shamsy, 
The Canonization of Islamic Law: A Social and Intellectual History (Cambridge: 
Cambridge University Press, 2013), 101. 

25 Al-TarabulusI cites al-Hasan b. Ziyad’s Adab al-qadi : If there is only a single jurist, the 
solicitor should follow his opinion. If there are two jurists and they disagree, he should 
follow the opinion of the jurist he deems sounder ( aswabihima). If there are three jurists, 
and two of them agree on a certain issue, he should follow their opinion, and not the 
third’s. If the three disagree, however, the solicitor is to exercise ijtibad on the basis of 
the three opinions. Then he should follow the opinion he deems soundest. 'Ala al-Dln 
Abl al-Hasan 'All b. Khalil al-TarabulusI, Mu'in al-bukkam fima yataraddadu bayna 
al-kbasmayn min al-ahkam (Cairo: Mustafa al-Babl al-Halabl, 1973), 27-28. 
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distinction between the nonbinding (or, more accurately, nonenforceable) 
nature of the mufti’s ruling and the binding ruling of the judge, thus 
placing the weight on the qadT s resolution rather than on the mufti’s 
opinion. 26 Nonetheless, he does not suggest that the muftis should be 
institutionally supervised, as Ibn Khaldun does in his Muqaddima. 27 

To be sure, the muftis who operated throughout the Mamluk domains 
varied in their prominence and status, with some appearing as tower¬ 
ing figures in the jurisprudential landscape of the Mamluk period. 
Contemporary biographical dictionaries and chronicles clearly allude to 
such an informal hierarchy of muftis. The various epithets and desig¬ 
nations attached to jurists and scholars served, in part, to create and 
advertise this hierarchy. His biographical dictionary, which draws heav¬ 
ily on the biographical works of the sixteenth-century jurist and chroni¬ 
cler Shams al-Din b. Tulun and the late fifteenth-century Ibn al-Mibrad, 
Ahmad b. Muhammad al-Haskafl (d. 1595), at times attaches titles that 
point to the prominence of certain muftis in specific towns during the late 
Mamluk period. Muhammad b. Muhammad b. Muhammad b. al-Hamra 
al-Dimashqi (d. 1487), for example, was known as the “mufti of the 
Hanafis” in Damascus, 28 and Ibn Tulun’s uncle, Yusuf b. Muhammad 


26 Ibn al-Shihna, Lisan al-hukkam , 221. 

27 The fifteenth-century reality, however, was more complex than what both al-TarabulusI 
and Ibn al-Shihna’s manuals might lead one to believe. As Ibn Khaldun’s account of the 
state of affairs in late fourteenth-century Cairo suggests, using both muftis and qadis was 
a well-known practice. The Mamluk sultan and his ruling elite also manipulated both 
qadis and muftis in order to obtain legal approval of their deeds. When qadis refused 
to approve of a decision made by a member of the Mamluk ruling elite, the latter often 
sought to obtain the opinion of some prominent mufti. As Leonor Fernandes has con¬ 
cluded, following some Mamluk chroniclers, this was especially true in the fifteenth 
century, when the status of the qadis somewhat deteriorated, possibly because incompe¬ 
tent people were increasingly appointed to judiciary positions; see Fernandes, “Between 
Qadis and Muftis,” 95-108. 

According to the fifteenth-century chronicler and a HanafI deputy qadi Ibn al-Sayrafl, 
for example, the Mamluk sultan Qayitbay respected the HanafI mufti Amin al-Aqsara I 
to the extent that in one of the sultanic processions al-Aqsara I is reported to have walked 
before the qadis , and sometime earlier the sultan had asked al-Aqsara I to recommend 
jurists for judiciary positions. Allb. Dawud al-Jawharlal-Sayrafl, Inba’ al-hasr bi-abna’ 
al-‘asr (Cairo: Dar al-Fikr al-Anabl, 1970), 372,251. This is not to say, however, that the 
judges in the late Mamluk sultanate lost their legal authority. As Fernandes has noticed, 
the muftis’ opinions had to be approved by a judge before being enacted by the sultan. 
Second, late Mamluk chronicles still portray the chief qadis as fairly dominant figures 
in the late Mamluk “legal landscape” of both Egypt and in Syria, despite occasional 
controversies on the authority of a particular qadi (see, for example, Ibn al-Sayrafl, Inba’ 
al-hasr , 375-77). 

28 Al-Haskafl, Mut'at al-adhhan , 2:748. 
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b. 'All b. Ahd Allah b. Tulun al-Salihi al-Hanafi (d. 1530), served as the 
mufti of Dar al-'Adl and was known as the “shaykh of the Hanafis in 
Damascus.” 29 

It is appropriate to return at this point to al-Muradfis comment con¬ 
cerning the “constant dispute and strife” among the muftis. It is true that 
the muftis across the sultanate should not be perceived as a homogenous 
community that speaks in one voice. Jurisprudential disputes among 
adherents of the different jurisprudential schools as well as within a par¬ 
ticular school were not unheard of. Consider, for instance, the following 
dispute that occurred in 1471 in Cairo between the descendants of the 
Mamluk Amir Inal and the officeholders in the madrasa endowed by Inal 
over the right of the former to benefit from the revenues of the endow¬ 
ment. Each of the parties involved solicited the opinion of the leading 
Hanafi muftis in Cairo at the time - Amin al-DTn al-Aqsara I, al-Shaykh 
Muhyl al-DTn al-Kafiyajl, and Qasim b. Qutlubugha - and brought their 
opinions to the Mamluk sultan Qayitbay. The sultan decided to summon 
all the chief qadls and the three muftis to a session. Ibn al-Sayrafi records 
a heated debate in the session. While al-Kafiyaji and al-Aqsara T approved 
the inclusion of Inal’s descendants, Ibn Qutlubugha contended that only 
the position holders should enjoy the endowment’s revenues. Al-Kafiyajl, 
in response to Ibn Qutlubugha’s opinion, approached the sultan, the chief 
Hanafi qadl, and the dawadar and said: “This man - that is, Qasim [b. 
Qutlubugha] the Hanafi - does not know syntax, grammar, the funda¬ 
mentals [of law], and fiqh; but he knows the legal devices ( biyal ), and he 
is not allowed to issue fatawa (mabjur ’alayhi ft al-fatwd), because he 
accepted a bribe.” 30 These are serious accusations. Nevertheless, it should 
be stressed that most fourteenth- and fifteenth-century Mamluk chroni¬ 
clers and jurists did not consider these disputes to be a major systemic 
problem that called for an institutional reform, as al-Muradi clearly did. 

Finally, the chronological framework of the “Mamluk” model as pre¬ 
sented by al-Muradi remains to be addressed. Al-Muradi marks the year 
1516 as a turning point in the organization of the muftiship in Damascus 
and perhaps in the Arab lands in general. But Mamluk chroniclers who 
witnessed the Ottoman conquest of the Arab lands, such as the Damascene 
Ibn Tulun or the Egyptian Ibn Iyas, do not mention any reform in the 
muftiship, even though they provide elaborate accounts of administrative 
and legal reforms introduced by the new rulers. Furthermore, Ibn Tulun’s 


29 Ibid., 2:843-44 and also 1:392-93. 

30 Al-Sayrafi, Inba 1 al-hasr bi-abna’ al- c asr , 352-54. 
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description suggests that the activity of Damascene nonappointed muftis, 
such as Qutb al-Din Muhammad b. Muhammad b. ‘Umar b. Sultan 
al-Dimashqi (d. 1543) and ‘Abd al-Samad al-‘Akkari (d. 1558), contin¬ 
ued unmolested in the first decades following the conquest. 31 As we shall 
see, sixteenth-century chronicles do mention the appointment of a Rumi 
Hanafi mufti to be sent from Istanbul to Damascus, but they do not pres¬ 
ent the appointment as an abrupt and sweeping transformation of the 
office, as al-Muradi does. It is therefore necessary to pay attention to the 
continuity of “Mamluk” scholarly practices between the sixteenth and 
the eighteenth centuries. 

Biographical dictionaries of the tenth, eleventh, and the twelfth Hijri 
centuries (roughly the sixteenth to the eighteenth centuries CE) may assist 
us in this task. A brief survey of the biographical literature reveals that 
permits to teach and issue legal rulings were still granted well after the 
Ottoman conquest. Consider, for instance, the following examples. At 
some point in the second half of the sixteenth century, the Gaza-based 
Hanafi jurisconsult Muhammad al-Timurtashi (d. 1595) left his home¬ 
town and traveled for Cairo to study with some of the most renowned 
authorities of his time. One of his teachers in Cairo, the mufti of Egypt, 
Amin al-Din b. 'Abd al-‘Al, granted him a permit to teach and issue 
fatawa. 32 The Hanafi Muhyi al-Din b. Khayr al-Din al-Ramli (d. 1660) of 
the Palestinian town of Ramla was also granted such a permit. Like his 
father, Khayr al-Din al-Ramli, one of most eminent Hanafi jurists in the 
Arab lands (and beyond) in the seventeenth century, Muhyi al-Din was 
trained as a jurist. At some point, presumably in an advanced stage of 
his studies, Khayr al-Din wrote him a permit to teach and issue legal rul¬ 
ings. 33 Roughly around the same time, the Shafi'i Ibn al-Naqib al-Bayruti 
(d. 1650) obtained from his teachers in Damascus a permit to teach and 
issue fatawa. 34 In other words, as these examples suggest, the certificate 
to teach law and issue fatawa did not die out in 1516. 

Nevertheless, a significant change did occur over the course of the six¬ 
teenth and the seventeenth centuries. This change was both quantitative 

31 Ibn Tulun records a dispute between these muftis in 1538. See Ibn Tulun, Hawadith 
Dimash q, 325. On these muftis, see al-Muradi, ‘Arf al-basham, 29-32. 

32 Taqiyy al-Din b. 'Abd al-Qadir al-Tamlml, al-Tabaqat al-saniyya fi tardjim al-Hanafiyya , 
Siileymaniye Library MS Aya Sofya 3295, 346r. See also in al-Timurtashfs biography, 
Anonymous, Tarjmat Muhammad al-Timurtashi , Siileymaniye Library MS Esad Efendi 
2212-1, 4v. 

33 Muhammad Amin b. Fadl Allah al-Muhibbl, Khulasat al-athar fi a c yan al-qarn al-hadi 
c ashar (Beirut: Dar al-Kutub al-'Ilmiyya, 2006), 4:324-25. 

34 Al-Muhibbl, Khulasat al-athar , 4:301-2. 
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and qualitative. Quantitatively, there is a drastic decline in the number 
of times the practice of granting permits to teach and issue fatawa is 
mentioned in biographical dictionaries from the seventeenth and the 
eighteenth centuries in comparison to earlier periods. In his biographi¬ 
cal dictionary, which focuses on the second half of the fifteenth century 
and the early decades of the sixteenth century, Ahmad b. Muhammad 
al-Haskafi mentions such a permit twenty-three times. 35 Similar figures 
emerge from Najm al-Dm al-Ghazzfs centennial biographical dictionary 
of the tenth Hijri century (roughly the sixteenth century CE). 36 There the 
term ijaza fi tadrls wa-ifta’ appears thirty-two times, equally spread over 
the course of the century. In al-Ghazzfs biographical dictionary of the 
early decades of the seventeenth century, the term appears four times. 37 
Al-Ghazzi is of particular importance for our purposes, since he docu¬ 
ments both the sixteenth century and the early decades of the following 
century. The decline in the number of permits recorded is indicative of the 
change this scholarly practice underwent around the turn of the century - 
a decline that was to continue well into the eighteenth century. In his cen¬ 
tennial biographical dictionary of the seventeenth century, Muhammad 
al-Muhibbi records only six instances in which an ijaza fi tadris wa-ifta’ 
was granted, 38 and for the eighteenth century, al-Muradi mentions only 
four jurists who were granted such a permit. 39 To be sure, it is problem¬ 
atic to deduce exact statistical data from the information provided in the 
biographical dictionaries. It is possible that permits to teach and issue 
legal rulings were granted more frequently than what these sources sug¬ 
gest. Nevertheless, the tendency is clear and points to a steady decline in 
the popularity of this practice among scholars and jurists. 

Although the decline in granting permits to teach and issue legal opin¬ 
ions was a phenomenon that cut across legal schools, there were clear 
differences in the frequency with which permits were granted among the 


35 Al-Haskafi, Mut'at al-adbhan. 

36 Al-Ghazzi, al-Kawakib al-sa’ira. 

37 Najm al-Dln Muhammad b. Muhammad al-GhazzI, Lutf al-samar wa-qatf al-thamar: 
Min tarajim a‘yan al-tabaqa al-ula min al-qarn al-badi ‘ashar, 2 vols. (Damascus: Wizarat 
al-Thaqafa wa’l-Irshad al-Qawml, 1981-82). Similar figures emerge from the biographi¬ 
cal dictionary of al-Ghazzfs counterpart and rival al-Burlnl. Al-Hasan b. Muhammad 
al-Burlnl, Tarajim al-a‘yan min abna 1 al-zaman (Damascus: al-Majma‘ al-'Ilml al-'Arabl 
bi-Dimashq, 1959-63); ibid., Tarajim al-a‘yan min abna’ al-zaman , Staatsbibliothek zu 
Berlin MS Weetzstein II 29. 

38 Al-Muhibbi, Khulasat al-athar. 

39 Muhammad Khalil b. 'All b. Muhammad b. Muhammad al-Muradi, Kitab silk al-durar 
fi a‘yan al-qarn al-thani ‘ashar (Beirut: Dar al-Basha ir al-Islamiyya, 1988). 
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adherents of the different schools. Out of all the cases recorded, the vast 
majority of receivers (and respective granters) were followers of the Shah 1 ! 
school. Only five Hanafis are reported to have been granted such a permit 
in the sixteenth- and the seventeenth-century biographical dictionaries. 
Two questions ought to be addressed: First, how are we to explain the 
decline in the frequency of the practice of granting permits? And second, 
why did certain jurists preserve this practice more than others? (Or, to 
be more precise, why did biographical dictionaries record these specific 
cases and not others?) 

The first question will be answered more fully in the following. At 
this point, suffice it to say that the decline in the frequency with which 
permits to teach law and issue legal opinions were granted corresponds 
to the emergence of the official appointment of muftis in the Ottoman 
province of Damascus. These two trends suggest that the appointment of 
the mufti by the state rendered the permit superfluous. 40 

The answer to the second question is related to the first, but it may also 
be related to the Ottoman dynasty’s adoption of the Hanafi legal school 
(or, to be more precise, a specific branch within the school) as its official 
school: it is possible that followers of the Hanafi school from the Arab 
lands, especially those who sought an official appointment to a position, 
were more inclined than their non-Hanafi colleagues to give up on the 
permit to teach and issue legal rulings. Many non-Hanafis, it appears, 
while not utterly renouncing the authority of the sultan or the chief mufti, 
still relied on their affiliation with certain authoritative genealogies more 
than their Hanafi counterparts did. This may also explain why in these 
particular circles the permit to teach and issue legal rulings preserved 
some of its preconquest prestige - a fact that is also reflected in the “com¬ 
munal archives” of the scholarly circles, the biographical dictionaries. 

The same can be said about Hanafis who did not hold any officially 
appointed position in the late sixteenth to eighteenth centuries. As the 
cases of al-Timurtashi and Khayr al-Din al-Ramli’s son indicate, these 
muftis based their authority on their teachers and their affiliation to a 
specific scholarly tradition rather than on an official appointment by the 
state. This last point is exemplified in al-Muhibbi’s account of the Hanafi 
muftiship of the Palestinian town of Gaza. When the Hanafi mufti of 


40 In a mid-sixteenth-century legal code that was intended to regulate the function of the 
imperial learned hierarchy, Kanunname-i Ehl- c Ilm , the ijaza (icazet) appears as an offi¬ 
cial certificate that can be validated in case of official inspection. Ahmed Akgiindiiz, ed., 
Osmanh Kanunnameleri ve Hukuki Tahlilleri (Istanbul: Fey Vakfi, 1992), 4:663. 
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Gaza, ‘Umar b. ‘Ala’ al-Dln, died in 1648, 41 there was not any Hanafi 
jurist in Gaza who could man the vacant muftlship that had previously 
been held by Muhammad al-Timurtashl and his son, Salih. The governor 
of Gaza and the city’s notables forced a Shafi'I jurist, ‘Umar b. al-Mashriql, 
to switch to the Hanafi legal school. Subsequently, he was sent to study 
with Khayr al-Dln al-Ramll, who granted him a permit to teach and issue 
legal opinions. Since he apparently did not hold any appointment from 
Istanbul, the permit he obtained from the eminent mufti was crucial for 
his jurisprudential authority. 42 

But the change was not merely a quantitative decline in the frequency 
with which the permits to teach and issue fatawa were granted. The 
change had a qualitative dimension as well. Sixteenth-century Greater 
Syria, for example, witnessed the weakening of the link between the 
permit and the training career in the madrasas, a link that, as Makdisi 
and Stewart have demonstrated, was fairly prominent in the Mamluk 
period and particularly in the fourteenth and the fifteenth centuries. In 
the late Mamluk period, as we have already seen, the permit to teach and 
issue fatawa was granted to the student at a specific point in his train¬ 
ing course in the madrasa. Moreover, if in the late Mamluk period the 
permit was a document that followed specific conventions, by the late 
sixteenth century this was not always the case. Although Khayr al-Dln 
al-Ramli wrote a license for his son, the following anecdote related by 
the Shafi'I chronicler and jurist al-Ghazzi about how he obtained the 
permit to issue fatawa deserves attention, for it captures some of these 
qualitative transformations. ‘Abd al-Qadir b. Muhammad al-Tarabulusi 
(d. 1592) was a Damascene Shafi'I jurist. One night al-Tarabulusi saw 
al-Ghazzfs deceased father, Badr al-Dln, in a dream. Al-Tarabulusi 
wanted to ask the esteemed jurist a question, but the latter sent him 
to ask his son, Najm al-Dln. The leading Shafi'I jurist and al-Ghazzfis 
teacher, Shihab al-Dln Ahmad al-'Aythawi (d. 1616), 43 interpreted this 
dream as Badr al-Dln’s granting his son a license to teach and issue 
fatawa. Here clearly the permit was not granted as an integral part of 
the training career of the jurist, nor was a document similar to those 
described by the Mamluk encyclopedist al-Qalqashandl involved. It is 
difficult to estimate how sweeping this change was, but the qualitative 
change this anecdote reflects is noteworthy. 


41 Al-Muhibbi, Kbulasat al-athar, 3:209. 

42 Ibid., 3:203-5. 

43 AI-GhazzI, Lutf al-samar, 1:308-24. 
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To conclude, the decline in the popularity among jurists and scholars 
of the permit to teach law and issue legal rulings, together with the pos¬ 
sible change the permit’s institutional nature underwent and the jurispru¬ 
dential affiliation of such a permit’s recipients, might reflect a twofold 
change that occurred over the first three centuries of Ottoman rule in the 
Arab lands. First, it seems that the practices of transmitting jurispruden¬ 
tial knowledge, or at least some of them, changed. In the new reality, the 
certificate carried significantly less weight. This change dovetails with the 
transformation in the appointment patterns of muftis, Hanafls and non- 
Hanafis alike. In this respect, al-Muradfs observation that jurisconsults 
were increasingly appointed by the Ottoman dynasty and its learned hier¬ 
archy seems quite accurate. But, as has already been argued, the process 
was not as sweeping and abrupt as al-Muradi envisioned it. The institu¬ 
tion of the permit to teach and issue legal rulings (ijazat al-tadris wa’l- 
iftd’), albeit perhaps in a modified form, and the “Mamluk” perception of 
the muftiship were preserved in certain circles throughout the Arab prov¬ 
inces of the Ottoman Empire (and perhaps in other provinces as well). 

There is still an unresolved question: Why was al-Murad! so anx¬ 
ious about the constant dispute and strife among the jurists? To under¬ 
stand al-Muradfs anxiety, we have to look at a different set of concerns, 
one that echoes, I would argue, the perception held by members of the 
Ottoman religious-judicial and ruling elites with regard to the Mamluk 
institution of the mufti. For this purpose, one has to explain the Ottoman 
understanding of the muftiship. 


The Ottoman Perception of the Institution of the Mufti 

Cling to the opinion of Mehmet [Efendi] and according to this [opinion, you] 
should rule. [Amsiku qaivl Mehmet wa-'alayhi al-fatwa.] 

- Mustafa Na'ima, Tarih-i Na’imd 44 

When the early eighteenth-century Ottoman historian Na'ima commem¬ 
orated the date of Mehmet Efendi’s appointment (in the year 1024/1615) 
as the imperial chief mufti, a post that had previously been occupied by 
Sunullah Efendi, he decided to do so by composing the above chrono¬ 
gram. The chronogram, however, is not merely a rhetorical device or a 
decorative word game. It captures Narnia’s understanding of the nature 
of the office of the chief imperial mufti (the qeyhulisldm) and of the 


44 Mustafa Na'ima, Tarib-i Na'ima: Ravzatii’l-Hiiseyin fi Hulasati Ahbari’l-Hafikayn 
(Ankara: Turk Tarih Kurumu, 2007), 2:424. 
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importance of his legal opinion. This section sets out to clarify Na'ima’s 
chronogram and the assumptions on which it rests. 

From around the mid-fifteenth century, roughly at the time of the con¬ 
quest of the new imperial capital, the still-evolving Ottoman ruling and 
religious elites gradually developed a hierarchy of judiciary positions and 
madrasas. An integral dimension of this process was the emergence of the 
chief mufti, the §eyhulislam, “to become, by the mid-sixteenth [century], the 
supreme office in the Ottoman judicial hierarchy.” 45 Although many jurists 
and chief muftis took part in the articulation and the development of the 
office in this period, it is hard to overstate the importance of the eminent 
sixteenth-century chief imperial mufti Ebu’s-Su ud Efendi in this process, a 
fact that did not escape contemporary observers as well as modern schol¬ 
ars. Toward the mid-sixteenth century the chief mufti became, as Colin 
Imber has put it, “the chief source of juristic authority in the empire.” 46 

To understand the implications of the emergence of the chief mufti 
as the “chief source of juristic authority” it is necessary to examine the 
doctrinal definition of this office in tandem with its evolution. As will be 
suggested in the following, the establishment of a hierarchy was accom¬ 
panied by a doctrinal reconfiguration of the institution of the chief mufti 
and of its role within the burgeoning learned hierarchy. This section looks 
at how the office was defined from the early sixteenth century onward by 
members of the Ottoman religious-judicial elite. Special attention will be 
paid to the relations between the chief imperial mufti (the §eyhulislam) 
and the provincial muftis, his subordinates. 

Understanding this Ottoman hierarchy of muftis is crucial for under¬ 
standing the nature of the institution of the mufti in general - not only 
the chief mufti - in the Ottoman domains. In his Telhisu’l-Beyan fi 
Kevanin-i Al-i Osman , the seventeenth-century historian and encyclo¬ 
pedist Hezarfen Hiiseyin Efendi dedicates a section to the taxonomy of 
muftis in the Ottoman Empire: “A mufti might be the §eyhiilislam, or he 
might not. Those who are not the §eyhiilislam are the provincial muftis 
[kenar muftileri).” 47 Elezarfen does not specify who the kenar miiftileri 


45 Colin Imber, Ebu’s-Su'ud: The Islamic Legal Tradition (Stanford, CA: Stanford 
University Press, 1997), 7. See also Repp, The Mufti of Istanbul', Murat Akgiinduz, XIX. 
Asir Ba§larma Kadar Osmanli Devleti’nde §eyhulislamlik (Istanbul: Beyan Yayinlan, 
2002); Abdurrahman Atcil, “The Formation of the Ottoman Learned Class and Legal 
Scholarship (1300-1600)” (PhD diss., University of Chicago, 2010). 

46 Imber, Ebu 1 s-Su‘ud, 7. 

47 Although writing in the second half of the seventeenth century (the work was completed 
in 1675-76), Hezarfen relied on older documents, such as “kanunnames, histories, old 
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were, what their position in the learned hierarchy was, why they were 
appointed, or in what manner. He merely explains that their rank is 
lower than the chief mufti’s. Their lower rank is reflected in the require¬ 
ment that they mention the authoritative text ( nukul ) they consulted 
for their ruling, whereas the chief mufti was not expected to do so (see 
Chapter 4). 48 

The anonymous author of Hirzii’l-Miiluk, a treatise written several 
decades earlier and dedicated to the structure of the Ottoman state, pro¬ 
vides additional details concerning the history of the office of the provin¬ 
cial mufti. According to this treatise, the main reason for the appointment 
of jurists as muftis in specific localities was to increase the access of pro¬ 
vincial subjects to a mufti who could provide them with authoritative 
rulings. Presumably, before the appointment of the provincial mufti, a 
province’s subjects had to send their questions to Istanbul or to travel to 
the capital. Moreover, this comment may suggest that before this devel¬ 
opment took place there had been only a single official mufti, who had 
resided in the Ottoman capital. Later, in the author’s time, the main pur¬ 
pose of the provincial mufti was to check on oppressive officials and 
ignorant judges ( zaleme-i vulat ve cehele-i kudat), who did not follow the 
rules of §eri’at. In addition, the anonymous author explicitly states that 
those who were to serve as provincial muftis (etraf ve cevanibde fetva 
hidmetine) could have been chosen from among the professors ( milder- 
risinden) or from among the pious (du'aci) who were capable of issuing 
legal opinions (fetva virmege iktidari olein). 49 

The fact that the provincial mufti could have been chosen from 
among the madrasa teachers should be clarified. As Richard Repp has 
pointed out, although it does not seem that there was a formal career 
track for muftis, as was the case for judges ( tarik-i kaza) or teachers 
(tarik-i tedris), it appears that from the reign of Bayezid II onward the 
teacher in the most important madrasa built by the sultan (but at times 
by other members of the royal household or the Ottoman ruling elite) 
in major cities across the empire served as the local mufti as well. The 
professors in prominent madrasas - such as the ones built by Bayezid 


and new registers,” as well as on other documents and registers from the court and 
the Imperial Divan. Hezarfen Huseyin Efendi, Telhisul-Beyan fi Kavanin-i Al-i Osman 
(Ankara: Turk Tarih Kurumu Basimevi, 1998), 38,197. 

48 Ibid., 200. See also Uriel Heyd, “Some Aspects of the Ottoman Fetva,” Bulletin of the 
School of Oriental and African Studies 32, no. 1 (1969): 45-46. 

49 Anonymous, “Hirzu’l-Muluk,” in Ya§ar Yiicel, ed., Osmanh Devlet Te§kilatina dair 
Kaynaklar (Ankara: Turk Tarih Kurumu, 1988): 191-92. 
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II in Amasya, by Suleyman’s mother in Manisa, by Suleyman himself 
in Rhodes and Damascus, by Selim II in Cyprus, and by Hiisrev Bey 
in Sarajevo - all served as the officially appointed provincial muftis in 
these localities. ' 0 Nevertheless, not all of these professors/muftis were at 
the same rank in the madrasa hierarchy, a fact that was reflected in the 
difference in their salaries, ranging from thirty to eighty akqes a day. 51 
An important qualification is in order here. The attachment of the office 
of the mufti to a prominent provincial madrasa characterizes mostly 
large urban centers. As we shall see, in lesser urban centers, such as the 
Palestinian town of Ramla, there were jurists who held a state appoint¬ 
ment to serve as mufti but were not appointed to a teaching position in 
an imperial madrasa. 

Much more is known about the office of the qeyhiilislam than that of 
his provincial subordinates. As already mentioned, by the mid-sixteenth 
century the f eyhulisldm had emerged as the head of the hierarchy. As 
such, he had the authority to appoint jurists to various positions within 
the evolving hierarchy (perhaps in consultation with the vezir and the 
sultan). In addition, serving as the head of the learned hierarchy allowed 
the chief mufti to resolve disputes among its members. 52 Another aspect 
of this position, as will be seen in Chapter 4, was the authority to canon¬ 
ize jurisprudential texts. 

The legal opinions issued by the chief muftis offer an important insight 
into the way in which the heads of the Ottoman learned hierarchy per¬ 
ceived their position in relation to its other members. In particular, these 
legal rulings reveal the doctrinal articulation of the office as the chief 
muftis understood it. Even before the chief mufti assumed all the authori¬ 
ties he would possess the mid-sixteenth century, officially appointed 
muftis, and particularly by the chief mufti, attempted to establish the 


50 The geyhulislam himself held (at least nominally) the teaching position at the medrese of 
Bayezid II in Istanbul. See Ismail Hakki Uzungar§ih, Osmanli Devletinin Ilmiye Te§kilati 
(Ankara: Turk Tarih Yurumu Basimevi, 1965), 205. On al-Madrasa al-TJthmaniyya in 
Jerusalem, see Guy Burak, “Dynasty, Law and the Imperial Provincial Madrasa: The 
Case of al-Madrasa al-TJthmaniyya in Ottoman Jerusalem,” International Journal of 
Middle East Studies 45, no. 1 (2013): 111-25. 

51 Repp, “The Mufti of Istanbul,” 62-68. Repp argues that the range was between thirty 
and sixty akge. But as we shall see in the following, the salary of at least one mufti in 
Damascus was eighty akge. 

52 The anonymous author of Hirzu’l-Muluk , for instance, explains that the chief mufti is 
to resolve all the jurisprudential disputes among the jurists (her kelami beyne’l-'ulema 
nass-i katV okup) and that the mufti, in turn, should provide the soundest reply to those 
who address their question to him (192). 
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authority of their legal opinions. 53 As part of this attempt, as early as 
the first decades of the sixteenth century, Ottoman muftis ruled that the 
scornful treatment of a legal ruling presumably issued by an officially 
appointed mufti was blasphemy. The quite famous sixteenth-century 
chief imperial mufti Kemalpa§azade, for instance, was asked about a per¬ 
son who disparaged a ruling by questioning its relevance to an unspeci¬ 
fied case. The chief mufti replied that this person should renew his faith 
and be severely punished (ta'zir balig). SA Perceiving disobedience to a 
legal ruling as blasphemy, however, was not an Ottoman innovation. In 
one of the debates that took place in 1359, the Hanafi jurist Siraj al-Dln 
al-Hindi and others declared that the school of Abu Hanifa held that 
whoever disdained fataivd and muftis was an apostate. 55 But it seems 
that in the Ottoman context, this argument was employed particularly in 
cases involving the rulings of the chief mufti and his officially appointed 
subordinates. As Omer Liitfi Barkan pointed out, questioning the validity 
of the chief mufti’s ruling was considered “a major transgression against 
the religious and social order.” 56 

Moreover, in the years and decades to come, chief muftis increasingly 
underscored the binding and enforceable nature of their legal opinions, 
insisting that all members of the Ottoman learned hierarchy, muftis and 
judges alike, were to follow their rulings. Consider, for example, the follow¬ 
ing ruling by §eyhiilislam Sunullah Efendi (d. 1612). When asked about 
a judge who was not, in his rulings, “following the §eri'at, the imperial 
edicts, and the §er‘i fatwd,” Sunullah Efendi replied that this judge should 
be removed from office, punished, and denounced as a heretic (kafir olur) 
for abasing the sacred law. 57 In this case, it is clearer that the ruling was 
issued by an official jurisconsult, perhaps even by the chief mufti himself. 
In the same vein, at some point in the first half of the seventeenth century, 
§eyhiilislam Yahya Efendi (d. 1643) was asked about a provincial mufti 


53 The term used is fetva-i §erife. In sixteenth- and seventeenth-century Ottoman sources, 
the term usually denotes legal opinions issued by officially appointed muftis, often by the 
§eyhiilisldms themselves. 

54 Kemalpa§azade, Fetava , Siileymaniye Library MS Darulmesnevi 118, 19v. On the 
practice of renewal of faith, see Guy Burak, “Faith, Law and Empire in the Ottoman 
‘Age of Confessionalization’ (15th-17th Centuries): The Case of ‘Renewal of Faith,’” 
Mediterranean Historical Review 28, no. 1 (2013): 1-23. 

55 Fernandes, “Between Qadis and Muftis,” 104. 

56 Omer Liitfi Barkan, “Caractere religieux et caractere seculier des institutions ottomanes,” 
in Contributions a Vhistoire economique et sociale de I’Empire ottoman , ed. Jean-Louis 
Bacque-Grammont and Paul Dumont (Leuven: Peeters, 1983), 36. 

57 Sunullah Efendi, Fetava, Siileymaniye Library MS Re§id Efendi 269, 43r. 
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who permitted the remarriage of a couple after the wife had been triple- 
divorced but had not married another husband in between (hilla). This 
permission was against the ruling of the chief mufti. 58 Accordingly, the 
chief mufti ruled that the provincial mufti should be punished (ta’zir) and 
banned from issuing legal opinions (; ifta’dan men’ lazimdir). The same 
chief mufti also ordered the removal from office of a judge who ruled 
against a chief mufti’s fatwa - perhaps even his own. 59 

Recent studies of provincial courts across Anatolia suggest that legal 
opinions issued by an officially appointed mufti carried significant weight 
and were indeed respected as binding and enforceable, presumably as long 
as they corresponded to the case at hand. 60 In seventeenth-century Bursa, 
for example, every fatwa bearer won his case in court. 61 Such was also 
the case in seventeenth- and eighteenth-century Kastamonu and (Rankin. 
There, as Bogag Ergene has shown, fatawa were frequently brought to 
court by the litigant and “carried significant weight in the proceedings, 
winning legal cases for their bearers almost every time.” 62 The identity of 
the mufti in these cases is not always clear. In some cases the rulings were 
issued by the §eyhulislam, while in others it was the provincial mufti’s 
ruling that was brought to court. It is worth pointing out that the legal 
opinion of the officially appointed provincial mufti carried significant 
weight in the eyes of the local judge, for the provincial mufti was, at least 
theoretically, following the ruling of the chief mufti. 

Compared with Anatolia, little is known about the manner in which 
litigants across the Arab lands of the empire made use of fatawa. Judith 
Tucker has argued that the reality in seventeenth- and eighteenth-century 
Syria and Palestine was different from the one in Anatolia, as “there 
is little evidence to suggest that the mufti and qadl [in Greater Syria] 
worked glove-in-hands,” because of what she has termed “pivotal differ¬ 
ences in the background, training, and official standing of the muftis.” 


58 Yahya Efendi, Fetava, Siileymaniye Library MS Aya Sofya 1569, 88v. 

59 Ibid., 85r. A similar ruling is recorded in AJbdurrahim Efendi’s fatawa collection. See 
Haim Gerber, State, Society, and Law in Islam: Ottoman Law in Comparative Perspective 
(Albany: State University of New York Press, 1994), 81, 201n3. 

60 Gerber, State, Society, and Law in Islam , 82-83; R. C. Jennings’s findings for Kayseri, 
however, qualify Gerber’s conclusions: in Kaysari, fatwa bearers did not necessarily win 
the case. R. C. Jennings, “Kadi, Court, and Legal Procedure in 17th c. Ottoman Kayseri,” 
Studia Islamica 48 (1978): 133-72. 

61 Gerber, State, Society, and Law in Islam , 81. 

62 Boga^ Ergene, Local Court, Provincial Society, and Justice in the Ottoman Empire: Legal 
Practice and Dispute Resolution in Qankin and Kastamonu (1652-1744) (Leiden: Brill, 
2003), 31. 
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Nevertheless, she has drawn attention to the congruence between the 
muftis’ rulings and the judges’ resolutions. 63 On the other hand, cases 
from sixteenth- and seventeenth-century Jerusalem, for example, sug¬ 
gest that litigants sought to obtain a fatwd from the chief mufti or from 
the officially appointed provincial mufti. These cases also indicate that 
the officially appointed Jerusalemite mufti’s opinion carried particular 
weight in court. 

A fatwd issued by an officially appointed provincial mufti in Jerusalem 
toward the end of the seventeenth century casts light on how the chief 
mufti’s rulings were perceived from a provincial perspective. The offi¬ 
cially appointed mufti of Jerusalem, Abd al-Rahim b. Abi Lutf, was asked 
about two appointment deeds (berdt) for the same position. The solici¬ 
tor wanted to know which appointment deed should be put into effect. 
In his reply, the mufti from Jerusalem states that the “shaykb al-Islam, 
the current mufti of the Sublime Sultanate, Yahya [Efendi] ... has ruled” 
that the earlier appointment deed should be implemented. 64 In other 
words, the Jerusalemite jurisconsult implemented the chief mufti’s rul¬ 
ing. Nevertheless, ‘Abd al-Rahim b. Abi Lutf himself (and probably other 
provincial muftis) at times diverged from the rulings of the chief mufti, or 
at least avoided following some of his rulings. 65 

The hierarchical picture that emerges from these legal rulings is also 
mirrored in contemporary chronicles. When the accomplished jurist 
Mehmet b. Mehmet, known as ‘Arabzade (d. 1561), refused to admit 
one of Ebus-Suud’s students as his reciter (mu'id), Ebus-Suud issued a 
fatwd , which was accompanied by a sultanic edict, stating that no one 
was to oppose the §eyhiilislam. Subsequently, ‘Arabzade was removed 
from office and exiled to Bursa for several years. 66 

Now that we have examined the relations between the chief mufti and 
other members of the imperial learned hierarchy, it seems appropriate 
to dedicate a few words to his relations with members of the Ottoman 


63 Judith E. Tucker, In the House of the Law: Gender and Islamic Law in Ottoman Syria 
and Palestine (Berkeley: University of California Press, 1998), 20-22. 

64 Based on Ibn Abi Lutf’s comment, it is plausible that he learned about the chief mufti’s 
ruling after he had seen this ruling in an edict ( bi-khattihi al-sharlf al-ma c hud), though 
it is not clear if it was an imperial/sultanic edict that included the chief mufti’s ruling or 
simply a fatwd issued by the chief mufti. ‘Abd al-Rahim b. Abi Lutf al-MaqdisI, al-Fatawa 
al-Rahimiyya fi waqi’at al-sadah al-Hanafiyya, Firestone Library (Princeton University) 
MS Mach Yehuda 4154, 74r. 

65 Burak, “Faith, Law and Empire.” 

66 ‘Allb. BallManq, al-'Iqd al-manzum fidhikr afadilal-Rum (Beirut: Dar al-Kitab al-'Arabl, 
1975), 349-53. 
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ruling elite, including the sultan himself, who appointed him to his exalted 
office. The anonymous author of Hirzul-Miiluk states that “a pious man, 
scholar, and jurist should be appointed and ordered to the position of 
the mufti (mesned-i fetva bir ebl-i takva 'dlim ve fakihe ta’ym ve tevcih 
buyurulmak vecb-i vecihdir).” 67 The use of the verb buyurulmak indi¬ 
cates that he was appointed by a sultanic order. Contemporary chronicles 
also confirm that the §eyhulisldm was appointed by an imperial edict. 68 
Hezarfen does not specify how the chief mufti is appointed, but it is clear 
that he is subordinate to the sultan. 69 In the seventeenth century (and 
possibly earlier), the newly appointed chief mufti was summoned, upon 
his appointment, to the palace, where the sultan would bestow upon 
him the §eyhulislam’s white cloak. 70 Occasionally, however, this under¬ 
standing of the power relations between the sultan and the mufti was 
contested. Sultan Mehmet IV reportedly reminded his chief mufti, Kara 
(JMebizade, that he had appointed him to the muftiship, implying that 
Kara (Jelebizade owned his position to the sultan. Kara (jielebizade, by 
contrast, replied that it was God who appointed him and not the sultan. 71 
This is an interesting anecdote, for it reveals that even within the schol¬ 
arly and judicial circles in the core lands of the empire the practice of 
appointing jurisconsults was debated, and that jurists who were affiliated 


67 Anonymous, Htrzu’l-Miiluk, 192. The personality of a chief mufti was occasionally the 
reason for his removal. When, for example, the news of the appointment of Memekzade 
to the geyhulislamlik reached the army ( c asker ), the troops objected to the appointment, 
claiming that they “do not want a drunkard mufti.” Three hours later, so ‘Isazade relates, 
the newly appointed chief mufti was removed from office, ‘Isazade, ‘ Isazade Tarihi: 
Metin ve Tahiti (Istanbul: istanbul Fetih Cemiyeti, 1996), 26. 

68 Silahdar Findikhh Mehmet Aga, Sildhdar Tarihi (Istanbul: Devlet Matbaasi, 1928), 
1 : 221 . 

69 Hezarfen, however, holds the geyhulislam responsible for the sultan’s administrative 
deeds. In a passage entitled “advice” ( nasihat ), he recommends that the sultans have a 
conversation ( musahehet) from time to time with the geyhiilisldm. Interestingly enough, 
Hezarfen includes in this passage hypothetical sentences from these recommended con¬ 
versations, in which the sultan subtly reproaches his chief mufti for not drawing his 
attention to the oppression taking place in his domains. For instance, the sultan is to say 
to the geyhulislam: “There is oppression and transgression in the provinces, why haven’t 
you woken me up? ... You will be responsible [lit. on your neck] for the consequence 
of this evil action on the Day of Judgment” ( Tagrada zulm u te‘addi olurmug, nigiin 

beni ikaz eylemezsin _ Ruz-t cezade vebali senin boynuna). Hezarfen Hiiseyin Efendi, 

Telhisii’l-Beyan , 201. 

70 Uzun<;ar§ih, Osmanh Devletinin Ilmiye Tegkilati , 189-92. See also Defterdar San 
Mehmet Pa§a, Ziibde-i VekVat (1066-1116) (Ankara: Turk Tarih Kurumu Basimevi, 
1995), 219; ATdulaziz Kara (Jelebizade, Tdrih-i Ravzatul-Ebrar (Cairo: Matbaat Bulaq, 
1248 [1832]), 473. 

71 Narnia, Tdrih-i Na‘ima , 3:1165. 


4 6 


The Second Formation of Islamic Law 


with the imperial learned hierarchy, including the chief imperial mufti, 
were not oblivious to the problems that a sultanic appointment posed. 

The sultanic appointment also implied that sultans could and did 
remove chief muftis from office. In fact, by the early decades of the six¬ 
teenth century the office was not considered life tenure as it had been 
until then. 2 Moreover, as the anecdote about Kara (JHebizade and 
al-Muradl’s introduction suggest, the notion that the sultan is the source, 
or at least one of the main sources, of the chief mufti’s authority to issue 
legal opinions was fairly common. Late sixteenth- and seventeenth-cen¬ 
tury Ottoman chronicles are replete with instances in which chief muftis 
were removed ('azl), 73 exiled (nefy), 74 and, in some rare cases, executed 
(usually after their removal from office). 75 Ma'lulzade, for example, was 
removed from the muftiship for issuing the “wrong fatawa.” 76 In another 
instance, Boluvi Mustafa Efendi, who served as §eyhiilisldm from 1657 
to 1659,~~ refused to issue a legal ruling permitting the execution of Gazi 
Deli Hiiseyin Pa§a, the chief commander (serdar) of Crete. Consequently, 
he was exiled to Cairo, with the qadi -ship of Giza as his arpalik. 78 
Interestingly enough, while in Egypt, he was appointed mufti of Egypt, 
although, as Evliya (Jielebi notes, no one asked for his rulings there. 79 


72 Madeline C. Zilfi, “The Ottoman Ulema,” in Cambridge History of Turkey III: The 
Later Ottoman Empire, 1603-1839, ed. Suraiya N. Faroqhi (Cambridge: Cambridge 
University Press, 2006), 214. 

73 For example, Defterdar San Mehmed Pa§a, Zubde-i Veki'at, 256-58; Ahmad b. Lutf 
Allah Munajjim BashI, Kitab Jami c al-duwal: Qism salatin Al ‘Uthman ila sanat 1083 
H. (Mecca: s.n., 2009), 2:1193; Silahdar Mehmet Aga, Silahdar Tarihi, 1:31, 363; 2:245. 
Some, such as Kogi Bey (d. 1650), lamented the removal of muftis and other jurists from 
their office without reason. Ko^i Bey also deplored, however, the quality of many of the 
jurists of his time. Ko^i Bey, Risale-i Koqi Bey (Istanbul: Ahmet Vefik Pa§a, 1863), 9-12. 

74 Munajjim BashI, Kitab Jami c al-duwal , 2:1248; Silahdar Mehmet Aga, Silahdar Tarihi, 
1 : 11 - 12 . 

75 Uzun£ar§ih, Osmanli Devletinin Ilmiye Te§kildti, 223-26. 

76 Ahmet Hasan Beyzade, Hasan Beyzade Tarihi (Ankara: Turk Tarih Kurumu Basimevi, 
2004), 1:408. 

77 On Boluvi Mustafa Efendi, see Defterdar San Mehmed Pa§a, Ziibde-i VekVat, 257. 

78 Arpalik was a source of revenue, often a judgeship, which was assigned to a member of 
the Ottoman learned hierarchy between postings. Madeline C. Zilfi, “Elite Circulation in 
the Ottoman Empire: Great Mollas of the Eighteenth Century,” Journal of the Economic 
and Social History of the Orient 26, no. 3 (1983): 353-54. 

79 Hanefi §eyhiilislami idi. Amma fetvasina kimse muhtac degil idi. Evliya (Jelebi, 
Seyahatnamesi: Topkapi Sarayi Bagdat 304 Yazmasinm Transkripsiyonu, Dizini (Istanbul: 
Yapi Kredi Yayinlan, 1996-2007), 10:86. The reason for the lack of interest in Mustafa 
Efendi’s rulings, Evliya (Jelebi explains, was the prominence of the jurists of al-Azhar: 
“He who is in need of [a ruling] heads to al-Azhar mosque, he pays two or three mankir, 
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Less careful, or at least less fortunate, chief muftis lost not only their 
appointments but also their lives. Ahizade Hiiseyin Efendi (d. 1633) was 
the first chief mufti in Ottoman history to be executed, for conspiring 
against Sultan Murad IV. Twenty-two years later, Sultan Mehmet IV exe¬ 
cuted another chief mufti, Hocazade Mesud Efendi (d. 1656), for what 
some in Mehmet IV’s court perceived as the chief mufti’s propensity for 
intervening in political affairs. 80 Despite the rarity of these cases, these 
executions reveal that the chief muftis were not immune from the severest 
punishment, their religious and juridical status notwithstanding. 

This is not to suggest, however, that the chief mufti necessarily tai¬ 
lored his rulings to suit the sultan’s need or will. Contemporary chron¬ 
icles mention disagreements between chief muftis and sultans. In some 
cases, the mufti’s opinion prevailed. Es'ad Efendi, for instance, denied 
Sultan Osman II’s request to execute his younger brothers before leav¬ 
ing the imperial capital for an expedition against the Polish-Lithuanian 
commonwealth, a denial that contributed to the eventual abolition of 
the Ottoman practice of fratricide. 81 Moreover, the legitimacy of some 
sultanic rulings rested, to a large degree, on the approval of the chief 
mufti. The importance of obtaining the §eyhulislam’s support is reflected 
in occasional attempts made by members of the Ottoman ruling elite to 
obtain a ruling supporting their cause. In 1588, for instance, before meet¬ 
ing the grand vezir, several cavalrymen (sipabis) solicited the chief mufti’s 
opinion in support of their claims. 82 Indeed, political factions in the capi¬ 
tal would occasionally demand the appointment of a sympathetic chief 
mufti, suggesting that such an appointment could be an effective means 
to promote their interests. In 1648, for example, the sipahis wanted to 
appoint Ebu Said Efendi, who supported their cause, as chief mufti. Ebu 
Said, however, turned down the offer. 83 

The demand posed by different parties within the Ottoman ruling elite 
to remove certain chief muftis from office shed light on the Ottoman 


according to his will and intention, and he gets a noble fatwa.” See also Akgiindiiz, XIX. 
Asir Ba§lanna Kadar Osmanli Devleti’nde §eyhulislamhk, 176-183. 

80 Uzuii£ar§ih, Osmanli Devletinin Ilmiye Te§kilati , 223-26. 

81 See, for example, Baki Tezcan, “The Ottoman Mevali as ‘Lords of the Law,’” Journal 
of Islamic Studies 20, no. 3 (2009): 404-6. See also Baki Tezcan, “Some Thoughts on 
the Politics of Early Modern Ottoman Science,” in Beyond Dominant Paradigms in 
Ottoman and Middle Eastern/North African Studies , ed. Donald Quataert and Baki 
Tezcan (Istanbul: Center for Islamic Studies [ISAM], 2010), 135-56. 

82 Mustafa Selaniki, Tarih-i Selaniki (Istanbul: Istanbul Universitesi Edebiyat Fakiiltesi, 
1989), 1:210. 

83 Narnia, Tarih-i Na'ima, 3:1188. 
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understanding of the nature of the muftiship. Some sources, both pre¬ 
scriptive and descriptive, describe the office as a service (hidmet), to 
which the eligible candidate is appointed. 84 In other cases, the mufti 
is said to have a permit to issue legal rulings (iftd’ya me’zun olan). ss 
Nevertheless, the permit seems to refer to the sultanic appointment and 
not to the mufti’s competence. The definition of the chief muftiship as 
“service” bears important implications for the jurisprudential authority 
of the mufti (both the chief mufti and his provincial counterpart) to issue 
legal opinions once he is removed from office. It is clear that according 
to the Ottoman understanding of this office, only the mufti who holds 
an appointment has the right to issue enforceable legal rulings within 
the imperial legal system. Furthermore, the authority of the Ottoman 
mufti to issue legal rulings, unlike that of his Mamluk counterparts, was 
revocable. In other words, if in the Mamluk sultanate the muftiship was 
first and foremost a status, the Ottomans perceived the muftiship as an 
office. Accordingly, those who were not appointed could not have issued 
enforceable legal opinions. 86 


84 For example: Ibrahim Pe^evi, Tarih-i Pegevi , 1:49; Cengiz Orhonlu, Osmanli Tarihine 
Aid Belgeler (Istanbul: Edebiyat Fakiiltesi Basimevi, 1970), 132. Other sources consider 
muftiship to be a rank ( riitbe or paye) as well as a service. See Uzun£ar§ih, Osmanli 
Devletinin Ilmiye Tegkilati, 209-11; Mehmet Zeki Pakalin, Osmanli Tarih Deyimleri ve 
Terimleri Sozlugu (Istanbul: Milli Egitim Basimevi, 1993), 2:764. 

85 It is worth paying attention to Repp’s discussion concerning the term ma’dhun in the 
context of Miistakimzade’s (d. 1787) treatment of the muftiship of Molla ‘Abdiilkerim 
(who served as mufti during the reign of Bayezid II): 

So vague, indeed, is Miistakimzade that one is led to suspect that he doubts the 
validity of Abdiilkerim’s claim to the Miiftilik.... Strengthening the impression of 
Miistakimzade’s uncertainty is his use of the term ma’dhun bi’l-ifta’ (or the variant 
ma’dhun bi’l-fatwa) in regard to Abdiilkerim, he uses it on only three other occa¬ 
sions, at least in his articles concerned with the Muftis under consideration: first, 
in the general statement which forms the basis for his rejection of the Miiftilik 
of Molla Yegan to the effect that all the ulema are empowered to give fetvas; 
second, in connection with Molla Yegan himself; and third, twice in regard to 
Molla Shaykh ‘Abd al-Karlm al-Kadlrl (§eyh Abdiilkerim), who seems to have 
held an ad hominem miiftilik, not connected with Miiftilik of Istanbul, in the time 
of Siileyman. 

Repp’s comment, following Miistakimzade, points to the vagueness of the term even 
among Ottoman scholars (Repp, The Mufti of Istanbul, 126). 

86 The seventeenth-century chronicler Mustafa b. Fath Allah al-HamawI uses the term the 
“sultanic muftiship” ( al-ifta 3 al-sultani) to refer to the officially appointed muftiship. 
Mustafa b. Fath Allah al-Hamawi, Fawa’id al-irtihal wa-nata’ij al-safar ft akbbar al-qarn 
al-badi ‘ashar (Beirut: Dar al-Nawadir, 2011), 5:128. 
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The Emergence of the Provincial Mufti and the Reorganization 
of the Muftiship in the Ottoman Province of Damascus 

The honorable Ottoman kings employed this manner of assigning the muftiship 
of each school to a single person from the jurists of the school, and prevented all 
the other [jurists] from answering questions. 87 

When the Ottoman troops conquered the city of Damascus in 1516, 
the Ottoman religious-judicial hierarchy was still undergoing significant 
developments. Although at that time the chief mufti had not yet assumed 
the responsibilities he would in the decades to come, the practice of offi¬ 
cially appointing muftis and a discernible hierarchy presided over by a 
chief imperial mufti were already in place in the core lands of the empire. 
Over the course of the next two centuries, as the province of Damascus 
and the other Arab provinces were incorporated into the empire, the 
Ottoman practice of officially appointing muftis became increasingly 
dominant. But despite the clear tendency, it was not a sweeping process. 
In what follows, I aim to explore how the Ottoman notion of the offi¬ 
cially appointed mufti was implemented in the newly conquered province 
of Damascus and how local jurists adapted. 

A survey of the biographies of those who served as the mufti of 
Damascus in the first two centuries following the Ottoman conquest of the 
city may assist us in reconstructing the appointment process. Al-Muradfs 
biographical dictionary of the Hanafl muftis of the city of Damascus, 
which includes twenty-six biographies of jurists who served as muftis in 
the city from the Ottoman conquest of the city to the early eighteenth cen¬ 
tury, is a useful source for this purpose. Perhaps its most striking feature 
is that it challenges al-Muradfs own description of the process, which has 
been discussed in the previous sections. The first mufti to be appointed by 
Istanbul was Ibrahim al-Ruml (d. 1566). As the epithet “Rumi,” which is 
usually employed to refer to objects and people that hailed from the core 
lands of the empire, suggests, he was a graduate of the Ottoman madrasa 
system and a member of the imperial learned hierarchy. But along with 
Ibrahim al-Rumi and his RumT successors, al-Muradi records the activ¬ 
ity, well into the sixteenth century, of other Hanafl muftis who were not 
appointed by the new rulers of the province. In other words, al-Muradi 
describes in his biographical dictionary a reality that is quite different 
from the one he outlines in the introduction: instead of a single officially 
appointed mufti, who was the sole Hanafl jurisprudential authority in 


87 Al-Muradi, ‘Arf al-basham, 2-3. 
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the city, in the first decades following the conquest there were Damascene 
muftis who did not hold an official appointment and yet operated in the 
city along with the officially appointed mufti. 

His description of the seventeenth century, on the other hand, resem¬ 
bles more closely the description he offers in his introduction and is cor¬ 
roborated by other sources as well. For the seventeenth century, only 
officially appointed muftis are mentioned in his dictionary. This change 
may suggest that toward the end of the sixteenth century, the Ottoman 
learned hierarchy insisted more adamantly that the officially appointed 
mufti serve as the city’s sole Hanafi jurisconsult. Al-Muhibbi’s centen¬ 
nial biographical dictionary, which al-Muradi had possibly consulted, 88 
corroborates this impression. It appears that by the second half of the 
seventeenth century, the appointment of a sole Hanafi mufti to Damascus 
had become the norm. Al-Muhibbi even specifically mentions a sultanic 
edict that had been issued by that time ordering “that there should be 
only a single Hanafi mufti” in the city. The issuance of this edict also 
meant that at least occasionally the state authorities had to prevent other 
jurists from issuing their rulings. Al-Muhibbi recounts that while 'Ala 1 
al-Din al-Haskafl served as the officially appointed mufti of Damascus, 
the Damascene Hanafi mufti 'Abd al-Halim b. al-Din b. Muhammad 
al-Bahnasi (d. ca. 1679) issued his legal opinions in Damascus without 
obtaining an official appointment. As a result, the chief judge of the city 
intervened by implementing an imperial edict preventing al-Bahnasi from 
issuing his legal opinions. 89 The late seventeenth-century chronicler Isma il 
al-Mahashini confirms this practice: muftis who did not hold an official 
appointment appear in his chronicle as “the former ( sabiqan) mufti.” 90 

The picture that emerges from al-Muhibbi’s and al-Mahasini’s descrip¬ 
tions warrants attention, for it points to the existence of two seemingly 
contradictory trends. On the one hand, as al-Bahnasi’s incident demon¬ 
strates, the Ottoman authorities did attempt to prevent nonappointed 
muftis from issuing legal opinions. On the other hand, as we shall see in 
the following sections, the experience of several prominent nonappointed 


88 In his centennial biographical dictionary of the twelfth century AH, al-Muradi cites 
another biographical work by al-Muhibbl, Dhayl Nafbat al-rayhana wa-rashhat tila’ 
al-hana. Therefore, it is very likely that he was familiar with his Khulasat al-Athar as 
well. Muhammad Amin b. Fadl Allah b. Muhibb al-Din al-Muhibbl, Dhayl Nafbat 
al-rayhana wa-rashhat tila 3 al-hana (Cairo: 'Isa al-Babl al-Halabl, 1971). 

89 Al-Muhibbl, Khulasat al-athar, 2:310. 

90 Isma'Il al-Mahasinl, edited under the title “Safahat fl tarlkh Dimashq fl al-qarn al-hadl 
‘ashar al-hijrl,” Revue de Vlnstitut des manuscits arabes 6 (May-November 1960): 104. 
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muftis, such as Khayr al-DTn al-Ramli and the late seventeenth-century 
‘Abd al-Ghanl al-Nabulusi (d. 1731), indicates that the activity of certain 
muftis who did not hold a state appointment continued unmolested. It is 
possible that at certain times Ottoman state authorities were more insis¬ 
tent on the exclusivity of the appointed muftis than at others. Alternatively, 
the eminence of these particular nonappointed muftis could explain their 
undisturbed activity. 

Not coincidently, the rise of the officially appointed mufti in the early 
decades of the seventeenth century corresponds to the decline in the 
importance of the permit to teach and issue fataiva. Since the appoint¬ 
ment of muftis was not the exclusive prerogative of the jurists any lon¬ 
ger, and as the Ottoman dynasty and sultans (and the learned hierarchy) 
became increasingly dominant in the appointment procedure, the license 
lost much of its significance. As has been suggested, in the eyes of many 
jurists, the imperial appointment deed rendered the permit to teach law 
and issue legal opinions superfluous. 

The procedure of obtaining an imperial appointment is not always 
fully clear. The following letter from 1607 from the grand vezir Dervi§ 
Pa§a to Sultan Ahmet I, in which the former reports the appointment 
decision, sheds some light on who was involved in the appointment of 
the mufti of Damascus: 

the office of the mufti of Damascus is now vacant. The muftlship of Damascus 
has been assigned to your servant the judge of Kiitahya, because he is capable of 
serving as mufti. In his place, the office of the judge of Kiitahya will be assigned 

to the professor of the semani [madrasas in Istanbul] Mevlana Emir Haibi_My 

illustrious Sultan, these issues have been settled in consultation with your servant 
the §eyhulislam. He has considered the chain [of appointments] appropriate and 
he has promulgated it. [The authority to issue] this ferman [belongs to] my illus¬ 
trious Sultan . 91 

The appointment, it seems, never materialized, as the sources do not pro¬ 
vide any information concerning a mufti in Damascus who previously 
served as the judge of Kiitahya. But the letter reveals interesting aspects 
of the appointment procedure. It clearly points to the three most impor¬ 
tant actors in this procedure - the sultan, the vezir, and the chief mufti, 
as According to Dervi§ Pa§a, all three should agree on the candidate. This 


91 “§am-i §erif fetvasi hala mahluldiir. Kiitahya kadisi da ileri fetva hidmetine kadir olmagin 
§am fetvasi tevcih buyurulup anun yerine semaniye miiderrislerinden Mevlana Emir 

Haibi da’ilerine_Devletlii padi§ahum be hususlar §eyhiilislameyhiilislam duacilari ile 

mii§avere olunup vech-i me§ruh iizere silsile olmak miinasib goriip i‘lam eylemii§lerdiir. 
Ferman devletlii padi§ahumundur” (Orhonlu, Osmanli Taribine Aid Belgeler , 132). 
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may not have always been the case, but gaining the support of at least one 
of the three could have considerably increased a candidate’s chance of 
obtaining the appointment. Both al-Muhibbi and al-Muradi confirm the 
need to gain the support of at least one of the three. From the biographies 
of the appointed muftis it is clear that traveling to Istanbul increased a 
jurist’s chance at appointment. There they could obtain a sultanic appoint¬ 
ment deed (amr sultarii), either directly or through the intervention of 
a senior official. c Abd al-Wahhab b. Ahmad b. Muhammad b. Farfur 
(d. 1662), for example, was appointed as the mufti of Damascus when 
Mehmet Koprulii, who previously served as the governor of Damascus, was 
promoted to the grand vezirate, presumably as a result of the latter’s sup¬ 
port of Ibn Farfur’s candidacy. Other jurists tried to procure the appoint¬ 
ment to a muftlship from the chief mufti. When, for example, Khayr al-Dln 
al-Ramli’s nephew Muhammad b. Taj al-Dln b. al-Muhammad al-Ramll 
(d. 1685) returned from Egypt after he had studied there for a while, his 
uncle wrote to the chief mufti and asked for his nephew’s appointment 
to the Hanafl muftlship of his hometown, Ramla . 92 Occasionally local 
officials, such as the governor or the chief judge, also appointed muftis. 
Some of these appointments, however, led to internal disputes within the 
Ottoman administration. Shihab al-Dln b. Abd al-Rahman b. Muhammad 
b. Muhammad al-Tmadi (d. 1667), for instance, was appointed to the 
Hanafl muftlship of Damascus by the chief qadi of the city, while the sul¬ 
tan (taraf al-saltana) wanted to appoint Khalil al-Sa'saani . 93 

Jurists, then, made use of the different channels at their disposal to 
promote either their own appointment to the coveted position or the 
appointment of a member of their close circles. At times, a competing fac¬ 
tion asked that an appointed mufti be removed from office. ‘Abd al-Ghani 
al-NabulusI, for example, was removed by the chief mufti from the 
muftlship of Damascus after a rival Damascene faction apparently solic¬ 
ited his removal. In other cases, however, petitioners were less successful. 
When, following the death of 'Abd al-Rahman al-Tmadi, Muhammad b. 
Qubad (known as al-Sukuti al-Budlnl) was appointed to the muftlship of 
Damascus, members of the al-'Imadl family petitioned the chief mufti and 
asked for the muftlship, but al-Budlnl remained in office . 94 

As we have seen, lesser urban centers also had an officially appointed 
mufti. Like their colleagues from the major urban centers, jurists from 


92 Al-Muhibbi, Kbulasat al-atbar, 3:396-97. 

93 Ibid., 2:223-26. 

94 Ibid., 4:125. 


Muftis 


53 


these towns traveled to Istanbul or at least sent their requests to the impe¬ 
rial capital in order to obtain the appointment to the muftiship of their 
hometown. In late seventeenth-century Jerusalem, for instance, the mufti 
Muhammad b. c Abd al-Rahim b. Abi Lutf states in the introduction to 
his father’s fatawa collection that he was appointed by the chief mufti 
Feyzullah Efendi “to the service (khidma) of the muftiship.” L,s Al-Muhibbi 
provides information about the Hanafi muftis of smaller towns, such as 
Tripoli, Safed, and Ramla. 96 It is not clear, however, how and by whom 
these muftis were appointed. The aforementioned episode concerning 
Muhammad b. Taj al-Din b. al-Muhammad al-Ramli suggests that the 
chief imperial mufti was involved in the appointment of muftis to smaller 
towns. In the case of Gaza, as we have seen, local governors appointed 
the mufti, but it is not clear whether this was the case in other towns as 
well. Whatever the case may have been, it is clear that toward the end of 
the sixteenth century, at least in the major cities of the empire, there were 
officially appointed Hanafi muftis. 

An official appointment, nonetheless, had its price. Since the practice 
of appointing muftis followed the Ottoman understanding of the office, 
the officially appointed mufti could issue legal opinions only as long 
as he held the appointment. When another jurist was appointed to the 
muftiship, he was forced to leave the office. Moreover, falling from the 
chief mufti’s grace may have led to removal from office. Consider, for 
instance, the career of ‘Abd al-Rahim b. Abi Lutf. He was removed from 
the muftiship of Jerusalem by §eyhulislam Esiri Mehmet Efendi (chief 
mufti from 1659 to 1662) in 1659, a year after he had been appointed. 
Eventually, the next chief mufti, Sun'izade Seyit Mehmet Emin Efendi 
(chief mufti in 1662), reappointed him to the office. 97 

So far I have used the phrase “the officially appointed muftiship of 
Damascus,” or of any other city for that matter, without elaborating on 


95 Ibn Abi Lutf al-Maqdisi, al-Fatawa al-Rahimiyya, 3v. On Ibn Abi Lutf, see al-Muradi, 
Kitab Silk al-durar , 4:59. 

96 For example, al-Muhibbi, Khulasat al-Athar, 1:333-34; 2:230; 3:396-97; 4:192-93. As 
for Nablus, al-Muradi reports that Hafiz al-Din al-Nabulusi, “the mufti of the Hanafis in 
Nablus,” was in contact with ‘Abd al-Rahim b. Abi Lutf al-Maqdisi, the appointed mufti 
of Jerusalem. See al-Muradi, Kitab Silk al-durar , 2:10-11. 

97 The chief mufti also granted him a salary that was equivalent to the salary of a professor 
of a dakhil madrasa. Later he was granted a rank equivalent to the Siileymaniye madrasa, 
with the qadi -ship of Safed as arpalik {‘ala wujh al-ma‘isha). On the structure of the 
learned, see Repp, The Mufti of Istanbul, Atcil, “The Formation of the Ottoman Learned 
Class”; Madeline C. Zilfi, Politics of Piety: The Ottoman ulama in the Postclassical Age 
(1600-1800) (Minneapolis: Bibliotheca Islamica, 1988). 
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the phrase’s geographical dimension. It is worth, however, delving into the 
implications of the phrase. As we have already seen, al-Muradi dedicates 
most of his biographical dictionaries to the officially appointed muftis 
of Damascus and not, for instance, to the muftis who were considered 
influential in the city (although some of the muftis he mentions probably 
were). As has been already suggested and will be further discussed in 
Chapter 5, there were muftis who operated simultaneously throughout 
Greater Syria (and beyond), such as the seventeenth-century Palestinian 
al-Ramli or al-Shurunbulali of al-Azhar, and were highly influential in the 
city. But since al-Muradi’s dictionary concentrates on officially appointed 
muftis, he follows the logic of the Ottoman practice of appointing pro¬ 
vincial muftis to specific localities (such as Damascus, Jerusalem, Amasya, 
or any other city across the empire). 98 Moreover, the “locality” of the offi¬ 
cially appointed mufti stemmed precisely from his being part of the impe¬ 
rial religious-judicial hierarchy (even if the mufti was not, as was the case 
in seventeenth-century Damascus, a graduate of the imperial madrasa 
system). In other words, he was one of the representatives of this hier¬ 
archy in a given place. Further emphasizing the connection between the 
appointed mufti and the Ottoman dynasty, even at the provincial level, 
was the attachment of a teaching position in prestigious learning institu¬ 
tions endowed by the Ottoman ruling elite to the muftiship of important 
urban centers. 

The “locality” of the officially appointed muftis throughout Greater 
Syria also meant that many of them were raised and trained in Damascus, 
Cairo, and other learning centers throughout the provinces. Moreover, 
many were members of notable families that produced many jurists and 
scholars. Oftentimes the office of the mufti was seized by individual 
families, such as the al-'Imadis (and later the al-Muradis) in Damascus 
or the Banu Abi Lutf family in Jerusalem. 99 In the case of Damascus, 
as Abdul Karim Rafeq has noted, around the turn of the seventeenth 
century most muftis were no longer sent from Istanbul; increas¬ 
ingly, leading Damascene jurists were appointed instead of their Rumi 


98 See, for example, the orders from the capital to the muftis of Jerusalem and Damascus 
in Uriel Heyd, Ottoman Documents on Palestine 1552-1615 (Oxford: Clarendon Press, 
1960), 180, 177. On the journey of the Damascene mufti to Jerusalem, see al-Muradl, 
c Arf al-basham, 33-34; al-GhazzI, al-Kawakib al-sa’ira , 3:117-18. It is interesting to 
note that the mufti emerges from these sources as an administrative official. It seems that 
this dimension of the muftiship in the province of Damascus became less significant over 
the seventeenth century. 

99 John Voll, “Old c Ulama Families and Ottoman Influence in Eighteenth Century 
Damascus,” American Journal of Arabic Studies 3 (1975): 48-59. 
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counterparts. 100 In other towns across Bilad al-Sham, such as Jerusalem, 
local jurists had occupied the position of the officially appointed mufti 
from the outset. 

It is somewhat unclear what the exact reasons for this change in 
Damascus were. It is possible that the Ottoman learned hierarchy’s inten¬ 
tion was to gain the support of the relatively newly conquered subjects 
by appointing local jurists. 101 When one considers that the chief judges 
were sent from Istanbul throughout the period, the implication of the 
change in the “ethnic” origin of the muftis is even more apparent. While 
the Ottoman learned hierarchy was not willing to compromise on the 
juridical cohesiveness of its courts system, it perhaps intended to increase 
its legitimacy through the local officially appointed muftis. 

For this reason, the “ethnic” distinction between the officially 
appointed muftis in the province of Damascus and their colleagues who 
were sent from Istanbul during the sixteenth century should not be over¬ 
stated. Clearly, the fact that local scholars were members of prominent 


100 Abdul Karim Rafeq, The Province of Damascus, 1723-1783 (Beirut: Khayats, 1966), 
49. There were exceptions. The Bosnian-born Fadl Allah b. ‘Isa al-BusnawI (d. 1629), 
for example, served as the mufti of Damascus in the early decades of the seventeenth 
century. Although he studied in Bosnia, probably in one of the madrasas there, he settled 
in Damascus on his way back from the pilgrimage to the holy cities. He served in several 
teaching positions in Damascus before he was appointed as mufti. Several decades later, 
Muhammad b. Qubad (also known as al-Sukutl) (d. 1643), who entered the city with 
the chief qadi Mehmet b. Yusuf al-Nihali in 1605, served as mufti. He was originally 
from the town of Vidin, but resided in Damascus and was appointed to several positions 
in the city before his appointment to the muftlship. It seems that neither of these muftis 
was a graduate of the imperial madrasa system, nor did they hold a position in the 
imperial learned hierarchy prior to their appointment to the muftlship. See al-Muhibbl, 
Khulasat al-athar, 4:124-25; al-Muradl, ‘Arf al-basham, 65-66 , 72-73. 

101 Sixteenth-century sources document some tensions between members of the Ottoman 
learned hierarchy and Damascene jurists. Ibn Ayyub criticized some of the appointed 
Anatolian muftis for their lack of knowledge of both jurisprudence and Arabic. 
Therefore, he argues, they had to rely on Damascene jurists when answering questions. 
This, however, might be somewhat overstated. See Muhammad Adnan Bakhit, The 
Ottoman Province of Damascus in the Sixteenth Century (Beirut: Librarie du Liban, 
1982), 133. See also Abdul Karim Rafeq, “The Syrian TJlama’, Ottoman Law, and 
Islamic Sharia,” Turcica 26 (1994): 9-32; Abdul Karim Rafeq, “Relations between the 
Syrian ‘TJlama 1 ’ and the Ottoman State in the Eighteenth Century,” Oriente Moderno 
79, no. 1 (1999): 67-95. On the opposition of the Egyptian jurists, see Abdul Karim 
Rafeq, “The Opposition of the Azhar TJlama 1 to Ottoman Laws and Its Significance in 
the History of Ottoman Egypt,” in Brigitte Marino, ed., Etudes sur les Villes du Proche- 
Orient XVIe-XIXe siecle: Homage a Andre Raymond (Damascus: Institut fran^ais 
d’etudes arabes de Damas, 2001): 43-54; Reem Meshal, “Antagonistic Sharfas and the 
Construction of Orthodoxy in Sixteenth-Century Ottoman Cairo,” Journal of Islamic 
Studies 21, no. 2 (2011): 183-212. 
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families and were well respected by the scholarly community in their 
hometowns played an important role in the state’s decision to appoint 
them to the muftiship. But, as will be further explored in the following 
chapters, over the course of the sixteenth and the seventeenth centuries, 
Damascene and Greater Syrian muftis gradually adopted and defended 
legal arguments promoted by the Ottoman learned hierarchy. Moreover, 
some of the Greater Syrian officially appointed muftis were trained in 
the learning centers across the Arab lands, mostly in Egypt, as well as in 
Istanbul. The seventeenth-century officially appointed mufti of Damascus 
al-Sa‘sa ant, for instance, was a graduate of the Ottoman madrasa system 
and served as the judge in Kayseri and Tripoli. 102 The Jerusalemite Abd 
al-Rahim b. Abi Lutf, too, traveled to Istanbul, and in 1648 entered the 
Ottoman madrasa system. 103 The madrasa training of some jurists or the 
visits to the imperial capital by others contributed to the adoption of 
legal concepts and jurisprudential texts that other jurists, mostly those 
who were not appointed to an official post, did not readily accept and at 
times even openly rejected. 

The last issue to address is the rank of the Greater Syrian provin¬ 
cial mufti within the Ottoman learned hierarchy. The sixteenth-century 
biographer ‘A§ik ([ielebi mentions that the salary of Ibrahim al-Rumi, 
who served as the appointed mufti of Damascus and the professor at 
the Sullmaniyya madrasa in the city, was eighty akge. In comparison to 
other positions in the imperial learned hierarchy in the sixteenth cen¬ 
tury, this was a fairly high rank. 104 Nevertheless, the appointed mufti’s 
rank was somewhat lower than that of the chief judge of the province. 
Writing almost a century later, Evliya h’elebi claims in his description of 
Damascus that the Hanafl mufti in the city was a mola - that is, a full 
member of the Ottoman learned hierarchy - whose salary was five hun¬ 
dred akge, as was the salary of the chief qadi. ws When Evliya visited the 
city around 1670, 106 the Hanafl mufti was not as a rule a full member of 
the imperial hierarchy. This salary, however, seems to be correct, as in the 
late eighteenth century, al-Muradl reports that the rank ( rutba ) of the late 


102 Al-Muradl, ‘Arf al-basham, 80. 

103 ‘Abd al-Rahim b. Abi Lutf studied in Egypt as well. Among his teachers in Egypt was the 
eminent Hanafl jurist Hasan al-Shurunbulall. Al-Muradl, Kitab Silk al-durar , 3:2-5. 

104 ‘A§ik Qelebi, Muhammad b. ‘All Zayn al-‘Abidin b. Muhammad b. Jalal al-Dln b. 
Husayn b. Hasan b. ‘All b. Muhammad al-Radawi, Dbayl al-Shaqa’iq al-nu'maniyya 
(Cairo: Dar al-Hidaya, 2007), 87. 

105 Evliya (Jelebi, Seyahatnamesi , 9:267. 

106 Ibid., 9:286. 
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seventeenth-century mufti al-Sasa ani was the equivalent to the judgeship 
of Jerusalem, 107 whose salary at the time was five hundred akge. ws It is 
important to note, however, that al-Muradfs statement implies that the 
rank of the chief qadi of Damascus was higher. Moreover, the local muftis 
of Damascus, and of any other town in Greater Syria for that matter, 
were not full members of the imperial learned hierarchy. The fact that 
they were not full members of the hierarchy accounts for the absence of 
these muftis from the numerous biographical dictionaries dedicated to 
the jurists who were affiliated with it, such as those of Nevizade Atai, 
§eyhi Mehmed Efendi, and U§§akizade. 109 

The muftis’ position raises important questions about the dynam¬ 
ics between the judges and the appointed muftis. Did the judge always 
respect the ruling of the Damascene mufti? If so, was it because the mufti 
followed the ruling of the geyhiilisldm ? Or was the appointed mufti a 
mediator of local, Damascene, or Greater Syrian legal practices for the 
Ottoman judiciary elite? Much more research into the court records 
remains to be done in order to answer these questions satisfactorily. While 
Judith Tucker’s study suggests that the relationship between the mufti 
and the court in Ottoman Syria and Palestine was not as close as the one 
in Anatolia, there is evidence, as I have already argued, that the appointed 
mufti’s opinion was respected in court and, if the fatwd corresponded to 
the case at hand, increased the solicitor’s chances to win the case. 110 

To sum up, sixteenth- and seventeenth-century Greater Syria wit¬ 
nessed the encounter between two perceptions of the institution of the 
mufti. While the Ottoman dynasty and its learned hierarchy were fairly 
successful in disseminating the practice of officially appointing muftis 
throughout the province, other jurists held to “pre-Ottoman” practices 
and to a different understanding of the muftiship. As will become clear 


107 Al-MuradI, 'Arf al-basham, 80. Nevertheless, the rank was not always fixed. As the 
example of 'Abd al-Rahlm b. Abl Lutf suggests, certain muftis obtained higher ranks 
than others. 

108 See Evliya Qelebi, Seyakatnamesi , 9:231. 

109 Nev'izade Atai, “Hadaiku’l-Hakaik fi Tekmileti’§-§akaik,” in Abdiilkadir Ozcan, ed., 
§akaik-i Nu'maniye ve Zeyilleri (Istanbul: Qagri Yayinlari, 1989); §eyhi Mehmed 
Efendi, “Vekayi'ii’l-Fudala” in Abdiilkadir Ozcan, ed., §akaik-i Nu'maniye ve zeyilleri 
(Istanbul: Qagri Yayinlari, 1989); in §akaik-i Nu'maniye ve Zeyilleri ; U§§akizade es- 
Seyyid Ibrahim Hasib Efendi, U§§dkizade Tarihi (Istanbul: (Jamlica, 2005). On the other 
hand, graduates of the Ottoman madrasa system who served as muftis in Damascus are 
mentioned. See 'All b. Ball Manq, al-'Iqd. al-manzum, 383. 

110 As we shall see in Chapter 3, the opinions of some eminent muftis who did not hold an 
official appointment were adopted by members of the learned hierarchy. In this case, their 
appearance in court records may be interpreted as their adoption by the hierarchy. 
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in Chapter 5, it seems that over the course of the first two centuries fol¬ 
lowing the Ottoman conquest, an equilibrium between these perceptions 
was achieved. This equilibrium, however, should not obscure the ongo¬ 
ing debate that took place among Greater Syrian jurists concerning the 
Ottoman practice of officially appointing muftis. It is to this debate that 
we now turn. 


Al-Nabulusi Responds to al-Haskafi (and an Imaginary 
Dialogue with Al-Muradi) 

Late in the seventeenth century or early in the next, 111 ‘Abd al-Gham 
al-NabulusT penned an epistle in which he responded to a treatise com¬ 
posed by an al-Haskafi, most likely the mid-seventeenth-century ‘Ala’ 
al-Din al-Haskafi. Although al-Haskaffs treatise is not known to have 
survived, it is clear that the debate was centered on the nature of the 
mufttship from the sixteenth through the eighteenth centuries. 112 Like 
al-Muradi, al-Haskafi was an officially appointed mufti in Damascus. 
Although al-Haskaffs own voice in this debate is absent, 113 it seems that 
al-Muradi, in the introduction to his biographical dictionary, echoes 
some issues that al-Haskafi presumably touched upon in his treatise. To 
be sure, none of the three participants in this debate was a contemporary 
of the others. Nevertheless, it appears fruitful to engage al-NabulusI and 
al-Muradi in a conjectural dialogue with each other, for through such a 
dialogue it is possible to reconstruct more fully a range of opinions and 
arguments that circulated in Damascene scholarly circles. 

The biography of ‘Abd al-Gham al-NabulusT should not detain us 
here. Suffice it to say at this point that he held the muftiship of Damascus 


111 The epistle was copied by Muhammad b. Mustafa, most likely Muhammad al-Dakdakjl, 
a close disciple of al-NabulusI and an acclaimed copyist. He is known to have written 
several works for al-NabulusI. Al-Dakdakjl died in 1718, so the treatise must have been 
completed earlier. On al-Dakdakjl, see Barbara von Schlegell, “Sufism in the Ottoman 
Arab World: Shaykh 'Abd al-Gham al-NabulusT (d. 1143/1731)” (PhD diss., University 
of California at Berkeley, 1997), 55-60. 

112 Martha Mundy and Richard Saumarez-Smith have noticed this treatise; see Martha 
Mundy and Richard Saumarez-Smith, Governing Property, Making the Modern 
State: Law, Administration, and Production in Ottoman Syria (London: I. B. Tauris, 
2007), 22. 

113 Al-Haskafi discusses some of these issues in his commentary on Multaqa al-abhur , 
entitled al-Durr al-muntaqa ft sharh al-Multaqa, but he does not address the sultanic 
appointment of muftis. Muhammad b. 'All b. Muhammad al-Hisnl al-Ma'ruf bi’l-'Ala’ 
al-Haskafi, al-Durr al-muntaqa fi sharh al-Multaqa (Beirut: Dar al-Kutub al-‘Ilmiyya, 
1998), 3:214-16. 
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for a brief period of time, but for most of his career he did not hold 
any officially appointed office. 114 As such, he represents a group of non- 
appointed muftis who were active across Bilad al-Sham. These muftis, 
such as Muhammad al-Timurtashi and Khayr al-Din al-RamlT, were 
not officially appointed to serve as muftis, yet they issued legal rulings. 
Moreover, some of these muftis were among the most prominent jur¬ 
isprudential authorities in Bilad al-Sham and, to a large degree, in the 
empire at large. It should be emphasized that despite their disapproval 
of certain legal practices endorsed by members of the Ottoman learned 
hierarchy, the nonappointed muftis were by and large loyal subjects of 
the empire. As discussed earlier, these muftis and their activity serve as a 
good reminder that the Ottomans did not always attempt to prevent non¬ 
appointed muftis from issuing legal opinions. This stands in remarkable 
contrast to the Ottomans’ adamant approach to nonofficial courts. 115 
Instead of banning the activity of these muftis, the Ottoman legal system 
provided an appointed mufti, whose opinion, at least theoretically, was 
to be followed in court. 

Al-Nabulusi opens his treatise with a discussion concerning who should 
be considered a mufti. He explicitly states that “the muftiship is not like 
judgeship, which is assigned by the sultan to a single person exclusively, 
as [opposed to what] the people of this time do [i.e., the Ottoman prac¬ 
tice of appointing muftis].” 116 Al-NabulusT bases this statement on his 
understanding of the state of the HanafT school in his time. Following Ibn 
Nujaym’s (d. 1563) al-Bahr al-ra’iq 117 and Ibn al-Humam’s (d. 1459 or 
1460) Fath al-qadlr, ns al-NabulusT claims that a mufti should be a muj- 
tahid, 119 a jurist who is allowed to exert his own juristic effort ( ijtihad) to 


114 Von Schlegell, “Sufism in the Ottoman Arab World,” 1-112. 

115 See, for instance, MD 7, 2040/15/RA/976. In this imperial edict, the judge of Bursa is 
asked to close the illicit court the former professor of the Davud Pa§a madrasa had 
opened in his home. In the second half of the seventeenth century, the HanafT Yasln b. 
Mustafa al-Biqa’i (d. 1693) held an unofficial court in the al-Mahalla al-Jadlda neigh¬ 
borhood in Damascus. The chief qadi of Damascus ordered this court closed down. 
Al-MuhibbI, Kbulasat al-athar , 4:480. 

116 Abd al-Ghanl al-NabulusT, al-Radd al-wafi ‘aid jawab al-Haskafi ‘ala mas’alat al-khiff 
al-Hanafl, Suleymaniye Library MS Esad Efendi 1762,154r. 

117 Al-NabulusT, al-Radd , 154r-154v. Al-HaskafT, in his commentary on Multaqa al-abhur , 
shares this observation. Al-HaskafT, al-Durr al-muntaqa , 3:215. Zayn al-DTn b. Ibrahim 
b. Muhammad b. Nujaym, al-Bahr al-ra’iq (Beirut: Dar al-Kutub al- c Ilmiyya, 1997), 
6:446-49. 

118 Al-NabulusT, al-Radd , 154v. 

119 Ibid. 
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reach a rule or an opinion. 120 But the problem, according to al-Nabulusi, 
is that at his time no jurist can be considered a mujtahid ; instead, there 
are only jurists who preserve and transmit the opinions of Abu Hanifa 
and other previous mujtahids. Thus the muftis of his time, al-Nabulusi 
concludes, are not truly muftis but the transmitters of the sayings of the 
real muftis, such as Abu Hanifa, to the solicitor. The opinion of a “real 
mufti” can be transmitted either through a reliable chain of transmis¬ 
sion or through well-known, widely accepted, and reliable texts, such 
as al-Marghinani’s (d. 1196 or 1197) al-Hidaya or al-Sarakhsi’s (d. ca. 
1096) al-Mabsut. If there are multiple opinions, issued by different “real 
muftis,” the follower (muqallid) is free to choose any of these opinions. 121 
In other words, al-Nabulusi argues that the community of Hanafi jurists 
should not rule out any opinion that was issued by a “real mufti” and 
was reliably transmitted. 122 

Returning to the sultan’s appointment of muftis, at the heart of the 
debate between al-Haskafi and al-Nabulusi was their interpretation of 
the opinion of the Egyptian jurist Zayn al-Din b. Nujaym. Writing in 
Egypt in the first decades following the Ottoman conquest, Ibn Nujaym 
argued that the imam, in this case the sultan, should examine who is 
eligible to issue legal rulings from among the jurists and should prevent 
incompetent jurists from obtaining this position. In other words, Ibn 
Nujaym advocated an institutional solution to the plurality of muftis 
that some in the late Mamluk sultanate found disturbing. Nevertheless, 
it should be emphasized that his solution is substantially different 
from the Ottoman understanding of the office. As in many other cases, 
his opinion is somewhere in between the Mamluk and the Ottoman 
approaches. 

In his treatise, al-Nabulusi accepts Ibn Nujaym’s statement that the 
imam, the leader of the Muslim community (most often understood as the 
sultan), should examine who is eligible to issue legal rulings from among 
the jurists and should prevent incompetent jurists from obtaining the 


120 On mujtahid and ijtihad , see Wael B. Hallaq, The Origin and Evolution of Islamic Law 
(Cambridge: Cambridge University Press, 2005), 128-32; Wael B. Hallaq, Authority, 
Continuity, and Change in Islamic Law (Cambridge: Cambridge University Press, 
2004), 1-24. 

121 Al-Nabulusi, al-Radd , 154v. 

122 The concept of al-mufti al-muqallid appears in the writings of some members of the 
imperial learned hierarchy as well. In the introduction to his tabaqat work, ‘All Qelebi 
Kinahzade mentions that al-mufti al-muqallid should know the hierarchy of the author¬ 
ities of the Hanafi school of law. All (Jelebi Kinahzade, Tabaqat al-Hanafiyya (Amman: 
Dar Ibn al-Jawzi, 2004-5), 93. 
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position of mufti. 123 But, as opposed to al-Haskaffs alleged opinion that 
the sultan should appoint a sole jurisconsult in each locality, al-Nabulusi 
insists that Ibn Nujaym’s statement should not be understood as a jus¬ 
tification for appointing a sole mufti whenever there are several eligible 
jurists. Therefore, al-Nabulusi concludes, every person who fulfills the 
requirements in terms of knowledge and competence could issue legal 
rulings. 124 

It is worth paying attention to the manner in which al-Nabulusi 
employs the terminology of the madhhab, and particularly the concept of 
following/imitation (taqlld), in his treatise. Specifically, the link he makes 
between the appointment procedure of the jurisconsults and the structure 
of the school of law is noteworthy. For al-Nabulusi, preserving a relative 
doctrinal plurality within the school of law was predicated on a multi¬ 
plicity of muftis. Concurrently, the notion of a wide range of opinions 
within the madhhab is employed to prevent, or at least to limit, the inter¬ 
vention of the state. In this sense, al-Nabulusi’s argument is reminiscent 
of the argument made almost five centuries earlier by the Egyptian Maliki 
jurist Shihab al-Dln al-Qarafl (d. 1285), who argued, in the words of 
Sherman Jackson, that the madhhab is “a corporate constitutional unit” 
that is intended to protect its followers from the intervention of the state 
and followers of other, perhaps more dominant, schools of law. 125 

There were also, of course, other practical dimensions to al-Nabulusfs 
concerns. As far as al-Nabulusi and his nonappointed colleagues were 
concerned, the plurality of muftis was crucial and not simply a theoretical 
discussion. Threatened by the Ottoman appointment policy, al-Nabulusi 


123 In another treatise, Idah al-dalalat fl sama c al-alat, al-Nabulusi argues that incompetent 
muftis should not be allowed to deliver their rulings. For a discussion of this treatise, see 
Andrew Lane, “AJbd al-Ghanl al-Nabulusi (1641-1731): Experience of a Sufi Shaykh 
on the Margins of Society,” in Marginal Voices in Literature and Society: Individual and 
Society in the Mediterranean Muslim World, ed. Robin Ostle (Strasbourg: European 
Science Foundation in collaboration with Maison mediterraneenne des sciences de 
l’homme d’Aix-en-Provence, 2000), 89-116 and particularly 98-99.1 thank Nir Shafir 
for bringing this article to my attention. By the eighteenth century, the removal of 
muftis from office by the sultan was approved by non-Hanafl jurists as well. Hamid b. 
‘All al-‘lmadl (d. 1758), the officially appointed Hanafl mufti of Damascus, collected 
the opinions of several eminent Hanafl and non-Hanafl Damascene jurists who sup¬ 
ported the Sultan’s right to remove incompetent muftis from office. See Hamid b. ‘All 
al-‘lmadl, Salab al-‘alam bi-ifta’ al-‘alim (Amman: Dar ‘Ammar, 1988), 27-46. 

124 Al-Nabulusi, al-Radd, 155r-155v. For Ibn Nujaym’s opinion, see Ibn Nujaym, al-Bahr 
al-ra’iq, 6:446-49. 

125 Sherman A. Jackson, Islamic Law and the State: The Constitutional Jurisprudence of 
Shihab al-Dln al-Qarafl (Leiden: Brill, 1996). 
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wrote a defense of a scholarly practice that permitted his (and others’) 
activity as muftis. More broadly, al-Nabulusfs treatise brings to the 
surface a different understanding of jurisprudential authority and its 
transmission. Furthermore, he poses a serious challenge to the officially 
appointed muftis in particular, and to the soundness of the Ottoman 
appointment policy of muftis in general. 

Given al-Nabulusfs immense popularity, al-Muradl must have been 
familiar with at least some of the arguments raised in al-Nabulusfs trea¬ 
tise, and perhaps even with the treatise itself. Specifically, he must have 
been aware of the tension between the understanding and practice of the 
muftiship as it appears in pre-Ottoman, namely, Mamluk, jurisprudential 
texts, as well as in later compilations from the Arab lands, and the manner 
in which it was practiced within the Ottoman learned hierarchy. Aware of 
the novelty of the Ottoman’s officially appointed muftiship, al-Muradfs 
introduction might be read as a justification of the Ottoman practice in 
response to the arguments advanced by his colleagues who did not hold 
a state appointment. It is perhaps for this reason that al-Muradl resorts 
to several arguments, such as the need to prevent disputes among the 
jurists, that are not the arguments made in Mamluk jurisprudential texts. 
Instead, al-Muradl is compelled to admit that the practice of appointing 
muftis is rooted in the Ottoman kanun, which in turn is “compatible with 
the sharfa.” 

The imaginary dialogue between al-Nabulusi and al-Muradl illumi¬ 
nates different aspects of the emergence of the state madhhab and the 
appointment of muftis: on the one hand, al-NabulusFs critique reveals 
how the Ottoman practice of appointing jurisconsults served to mark a 
specific range of legal opinions and doctrines within the Hanafi school; 
and, on the other, al-Muradl’s account exposes that relationship between 
the Ottoman dynasty and its kanun and this range of doctrines with the 
school. 


Conclusion: The Ottoman Mufti, Kanun, and the Ottoman 
Hanafi Legal School 

When he entered Damascus, he renewed its affairs, implemented his edicts in it, 
and organized it according to his exalted qanun, which is in accordance to the 
honorable sharVa. [He also] arranged its [the city’s] offices of knowledge and 
siyasa according to his ability and his noble opinion . 1215 


126 Al-Muradi, : Arf al-basbam, 2-3. 
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The definition of kanun (qanun) and §eri'at (shan'a) in the Ottoman 
context, together with the relationship between these concepts, has 
drawn considerable scholarly attention over the past decades. 127 One of 
the approaches to these questions perceives kanun and §erVat first and 
foremost as two supplementary, often “kneaded together” components of 
the Ottoman legal discourse. Other scholars, however, have approached 
this question somewhat differently. While not disregarding its discursive 
dimension, these scholars have pointed to the fact that kanun also denotes 
various administrative and institutional practices prevalent across the 
empire. Although the institutional practices were not always codified and 
were constantly negotiated and reconfigured, 128 the kanun as a legal dis¬ 
course served to legitimize these practices. Whether codified or not, the 
task is to define what kanun means in a specific historical context and 
to examine the bearings of this definition on the definition of §eri‘at, and 
specifically on the rise of an Ottoman Hanafi official school. 

As Richard Repp has demonstrated, the consolidation of the Ottoman 
learned hierachy was a direct outcome of a series of imperial edicts and 
legal codes (kanunname s). 129 The emergence of the officially appointed 
mufti was an integral part of the development of the hierarchy as a whole. 
To be sure, the fact that the hierarchy was established through these edicts 
does not necessarily preclude the participation of jurists in this process. 


127 Several studies have dealt with different aspects of these issues. Some notable examples 
include Halil Inalcik, “Kanun” El 2 ; Uriel Heyd, Studies in Old Ottoman Criminal Law 
(Oxford: Clarendon Press, 1973); Imber, Ebu's-Su’ud ; F. Babinger, s.v. “Nishandji,” 
El 2 ; Molly Greene, A Shared World: Christians and Muslims in the Early Modern 
Mediterranean (Princeton, NJ: Princeton University Press, 2000), 27-32; Snjezana Buzov, 
“The Lawgiver and His Lawmakers: The Role of Legal Discourse in the Change of 
Ottoman Imperial Culture” (PhD diss., University of Chicago, 2005); Yunus K 05 , “Early 
Ottoman Customary Law: The Genesis and Development of Ottoman Codification,” 
in Walter Dostal and Wolfgang Kraus, eds., Shattering Tradition: Custom, Law and 
the Individual in the Muslim Mediterranean (London: I.B. Tauris, 2005), 75-121; Dror 
Ze’evi, Producing Desire: Changing Sexual Discourse in the Ottoman Middle East, 
1500-1900 (Berkeley: University of California Press, 2006), 50; Timothy J. Fitzgerald, 
“Ottoman Methods of Conquest: Legal Imperialism and the City of Aleppo, 1480- 
1570” (PhD diss., Harvard University, 2009), 188-95; Sabrina Joseph, Islamic Law on 
Peasant Usufruct in Ottoman Syria: 17th to Early 19th Century (Leiden: Brill, 2012), 
chap. 4. 

128 Ba§ak Tug, “Politics of Honor: The Institutional and Social Frontiers of ‘Illicit’ Sex in 
Mid-Eighteenth-Century Ottoman Anatolia” (PhD diss., New York University, 2009), 
40-96; Cornell H. Fleischer, Bureaucrat and Intellectual in the Ottoman Empire: The 
Historian Mustafa Ali (1541-1600) (Princeton, NJ: Princeton University Press, 1986), 
191-200. 

129 Repp, The Mufti of Istanbul. 
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Moreover, one should be careful not to assume that the jurists’ involve¬ 
ment was instrumental. Instead, it is possible that the jurists in the core 
lands of the empire genuinely tried to articulate a religious-political vision 
that would be compatible with their understanding of Hanafi (and other 
Sunni) legal traditions. Yet this does not alter the fact that, as al-Muradl 
observes in his introduction, it was the imperial edicts that legitimized 
these institutional and administrative developments - and specifically the 
emergence of the chief mufti as the chief jurisprudential authority within 
the Ottoman hierarchy. 

By appointing jurisconsults, the Ottoman dynasty, either directly or, 
from the mid-sixteenth century, through the chief imperial mufti (and the 
learned hierarchy in general), sought to craft a particular version of the 
Hanafi school out of a wider range of possible opinions. From an institu¬ 
tional perspective, then, kanun and geri'at were not exactly equal in the 
Ottoman context, for the content of the imperial madhhab was defined 
by officeholders, the chief mufti and his subordinates, whose authority to 
define which opinion within the Hanafi school should be followed rested 
on the kanun. Put differently, the rise of an Ottoman official school of 
law was predicated on the emergence of an Ottoman dynastic legal cor¬ 
pus, a point to which we shall return in the following chapters. 

An anecdote recorded in Mahmud Kefevi’s biography of Ebu s-Suud 
Efendi illustrates these dynamics: “In certain cases he [Ebus-Suud] fol¬ 
lowed the path of [independent] judgment (ra’y). Then he took counsel 
with Sultan Suleyman ... on whether he could give fatwas according to 
what he saw fit, and to whichever he preferred of the solutions which 
occurred to him. A decree was issued accordingly .” 130 Put differently, the 
chief mufti needed the sultan’s edict (and approval) to rule according to a 
minority opinion within the school, and by issuing this edict the Ottoman 
sultan (and dynasty) shaped the doctrine of the school. Nevertheless, as 
al-Muradl argues, many members of the Ottoman imperial learned hier¬ 
archy claimed, in what seems to be a cyclical argument, that this practice 
was compatible with §eri'at, as if the two discourses were independent. 


130 Ibid., 279; see also Imber, EbiCs-Su'ud , 106-10. 
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Genealogies and Boundaries 

Situating the Imperial Learned Hierarchy 
within the Hanafi Jurisprudential Tradition 


In the entries dedicated to members of the Ottoman learned hierarchy 
in sixteenth- to eighteenth-century biographical dictionaries from the 
Arab provinces of the empire, the biographers often describe a certain 
biographee as “Rumi” and “Hanafi.” 1 At first glance, there is nothing 
remarkable in the juxtaposition of these epithets, as the Ottoman dynas¬ 
ty’s adoption of the Sunni Hanafi legal school as its state school is well 
known among students of Islamic societies. Accordingly, the combination 
“Rumi Hanafi” may be read in a narrow geographical sense, denoting 
that the origin of a certain follower of the Hanafi school is from the 
core lands of the empire (central and western Anatolia and the Balkans). 
Nevertheless, as this chapter suggests, “Rumi” is not merely a geographi¬ 
cal epithet but one that has doctrinal implications as well. 


1 For example: Najm al-Dln al-GhazzI, al-Kawakib al-sa'ira bi-a'yan al-mia al- c ashira 
(Beirut: Jami'at Bayrut al-Amirikiyya, 1945-58), 1:20-23, 2:58; Muhammad Amin b. 
Fadl Allah al-Muhibbl, Khulasat al-athar fi a'yan al-qarn al-hadi ‘asbar (Beirut: Dar al- 
Kutub al- c Ilmiyya, 2006), 1:553, 3:386. Each of these terms has a long history with its 
meaning changing over the centuries. On the change the meaning of the term “Hanafi” 
underwent during the first century and a half of the school’s existence, see Nurit Tsafrir, 
The History of an Islamic School of Law (Cambridge, MA: Harvard University Press, 
2004). For the different meanings of the term “Rumi,” see C. E. Bosworth, “Rum,” E/ 2 ; 
Halil Inaclik, “Rumi,” E/ 2 ; Salih Ozbaran, Bir Osmanli Kimligi: 14.-17. Yiizyillarda Rum/ 
Rumi Aidiyet ve Imgeleri (Istanbul: Kitab, 2004); Benjamin Lellouch, Les Ottomans en 
Egypte: Historiens et conquerants au XVIe siecle (Paris: Louvain, 2006), 184-99; Cemal 
Kafadar, “A Rome of One’s Own: Reflections on Cultural Geography and Identity in 
the Lands of Rum,” Muqarnas 24 (2007): 7-25; Michael Winter, “Ottoman Qadls in 
Damascus in 16th-18th Centuries,” in Law, Custom, and Statute in the Muslim World: 
Studies in Honor of Aharon Layish , ed. Ron Shaham (Leiden: Brill, 2007), 87-109; Tijana 
Krstic, Contested Conversion to Islam: Narratives of Religious Change in the Early 
Modern Ottoman Empire (Stanford, CA: Stanford University Press, 2011), 1-7, 51-74. 
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In the previous chapter, I argued that the Ottoman dynasty attempted 
to regulate the structure and the doctrine of a specific branch within the 
Hanafi school of law by appointing muftis and, more generally, develop¬ 
ing an imperial learned hierarchy. This chapter looks at other aspects of 
this attempt and explores a hitherto understudied body of several intel¬ 
lectual genealogies of the Hanafi school. Known as tabaqat (tabakat in 
Turkish), these genealogies, which were produced by jurists who were 
affiliated with the imperial learned hierarchy, offer a better understand¬ 
ing of the way in which these jurists, and most likely other members of 
the hierarchy, perceived their position, and the position of the hierarchy 
as a whole, within the Hanafi jurisprudential tradition. 

The first original genealogy by a member of the imperial hierarchy 
was apparently compiled in the early decades of the sixteenth century. 
Subsequently, over the course of the sixteenth and seventeenth centuries, at 
least three members of the imperial learned hierarchy authored their own 
versions of the hierarchy’s genealogy within the Hanafi school. The first 
genealogy, penned by the eminent chief imperial mufti Kemalpa§azade (d. 
1534), was different from the later genealogies in terms of its chronolog¬ 
ical scope, structure, and goals. Its primary aim was to classify in declin¬ 
ing order the leading figures of the school according to their authority 
to exert independent reasoning in relation to the eponymous founder of 
the school, Abu Hanifa. Kemalpa§azade’s treatise marks the first attempt 
by a senior member of the evolving imperial hierarchy to offer a system¬ 
atic account of the history and the structure of the Hanafi school. The 
fact that all his successors who undertook similar projects included in 
their works a classification of the authorities of the school (some dif¬ 
ferences notwithstanding) and the large number of copies of the work 
found in various libraries throughout Istanbul and beyond point to its 
importance. 

The authors of the other three genealogies from the second half of the 
sixteenth century onward, which constitute the focus of this chapter, had 
a somewhat different set of concerns. These concerns shaped to a consid¬ 
erable extent the structure and the content of their genealogies. Mostly 
preoccupied with establishing the position of the imperial learned hier¬ 
archy within the Hanafi tradition, all these tabaqat works adhere by and 
large to a similar view of the Hanafi school. According to this view, from 
around the conquest of Istanbul in the mid-fifteenth century, the hierar¬ 
chy became an independent branch with a particular genealogy within 
the Hanafi school. This branch, or sub-school, within the Hanafi school 
differed from other branches whose followers operated throughout the 
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Mamluk sultanate (and elsewhere). The authors of these tabaqat works 
were interested in documenting the genealogy of, and cementing the 
authority of, specific legal arguments and texts within the Hanafl tradi¬ 
tion that were endorsed by members of the imperial learned hierarchy. 2 

This is not to say that there were no significant differences in the way 
each of these authors perceived the history of the Hanafl school. Much 
attention will be paid in the following pages to these differences, which 
surely reflect the sensibilities of the different authors but also suggest that 
how members of the imperial learned hierarchy perceived the school and 
its history changed over time. Of particular importance is their selective 
incorporation of sixteenth-century Hanafl jurists from the Arab lands 
into these genealogies, while still preserving the aforementioned diver¬ 
gence of the mid-fifteenth century. 

Although these genealogies were compiled in the sixteenth century 
(and later), that does not mean that they were invented in the sixteenth 
century. It is likely that at least some of the elements that the sixteenth- 
century authors utilized in their texts had already been circulating in the 
fourteenth and fifteenth centuries. But only in the sixteenth century did 
the need to compile systematic accounts of the genealogies of the imperial 
learned hierarchy within the Hanafl school emerge. Furthermore, the dif¬ 
ference among the genealogies raises the possibility that several, at times 
contradicting, accounts of the history of the school coexisted, although 
they may also be the product of narrative layers that were added in later 
stages. 

Finally, this chapter links the emergence of these intellectual and 
authoritative genealogies to the appearance of another important genre 
in the second half of the sixteenth century: the biographical dictionaries 
that were mostly devoted to senior members of the Ottoman learned 


2 Bibliographical works mention three additional tabaqat works that were compiled in 
the Ottoman lands in that period. The first is a tabaqat work by Ak §ems Qelebi that 
is very similar to Kinahzade’s work (see note 16). In the second half of the sixteenth 
century, the Meccan historian Qutb al-Dln Muhammad b. Ahmad b. Muhammad b. 
Qadlkhan al-Nahrawanl al-Makkl (d. 1583) wrote a tabaqat work, now lost. In the sev¬ 
enteenth century, Khalil al-Ruml, known as Solakzade (d. 1683), wrote another tabaqat 
work, entitled Tuhfat al-tarajim. Despite some slight variations, the work draws heav¬ 
ily on Ibn Qutlubugha’s Taj al-tarajim (even the title of the work makes clear reference 
to Ibn Qutlubugha’s title). Solakzade, Tuhfat al-tarajim , Bayezit Library MS Velyuddin 
1606. See also Katip Qelebi, Kashf al-zunun ‘an asami al-kutub wa’l-funun (Istanbul: 
Milli Egitim Basimevi, 1972), 2:1097-99; Ismail Bashaal-Babanl, Idah al-maknun fi al- 
dhayl ‘ala Kashf al-zunun ‘an asami al-kutub wa’l-funun (Istanbul: Milli Egitim Basimevi, 
1945-47), 2:78. 
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hierarchy. There are some important similarities between the genres. 
First, both genres were intended to delineate the boundaries of the hier¬ 
archy against the background of an expanding empire where multiple 
Hanafi traditions coexisted. Second, as both genres are different mani¬ 
festations of the Islamic (Arabic) biographical traditions, there is clear 
discursive continuity between the biographical dictionaries and the 
genealogies (at times they even draw on the same sources or cite each 
other). Nevertheless, I treat them separately because my intention is to 
draw attention to the fact that these two genres carry different semiotic 
baggage, follow somewhat different conventions, and aim to achieve, to 
some extent, different goals. 3 


Tabaqat: A Very Short Introduction 

While tabaqat works produced before the sixteenth century have received 
a considerable deal of attention, scholars of Ottoman history have not 
by and large studied systematically the tabaqat compiled throughout the 
empire over the course of the sixteenth and seventeenth centuries. This 
does not mean that Ottomanists have not consulted some of these works, 
especially for the information they preserve concerning the imperial 
learned hierarchy. But most studies have not examined the logic that lies 
at the basis of these works or read these texts in the context of the long 
historiographical-epistemological tradition of the tabaqat genre. What 
follows, then, is a brief survey of some of the main features of the genre 
and its history up to the sixteenth century. 

The word tabaqa (pi. tabaqat) has several interrelated meanings. Most 
generally, the word denotes a group or a layer of things of the same sort. In 
the Islamic historiographical-bibliographical tradition, the word is often 
used to refer to a “rank, attributed to a group of characters that have 
played a role in history in one capacity or another, classed according to 
criteria determined by the religious, cultural, scientific, or artistic order.” 
Moreover, the word often connotes a chronological dimension, and many 
of the works in this genre are organized chronologically according to 
“generations.” 4 


3 The close semiotic connection between the works in these genres is also evident from the 
ways in which they were preserved and copied. In several manuscripts (or, more precisely, 
mecmu' as), biographical dictionaries or excerpts from biographical dictionaries were 
copied along with tabaqat works. See, for example, Staatsbibliothek zu Berlin Mss. Or. 
Peterm II 688 and Houghton Library (Harvard University) MS Arab 411. 

4 Cl. Gilliot, “Tabakat,” El 2 . 
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By the early decades of the sixteenth century, when the first Ottoman 
tabaqat works were produced, the genre already had a history of approx¬ 
imately eight centuries. Moreover, by that time, the genre had become 
fairly diverse in terms of structure, scope, and the groups of people classi¬ 
fied. This diversity makes it difficult to offer a generalization that will do 
justice to all the works that were considered tabaqat by their authors or 
their readers. Our focus, therefore, will be on a particular, and arguably 
the most dominant, group of works within the tabaqat genre - the works 
dealing with the transmission of religious and jurisprudential knowledge 
and authority. 

Over the course of the eight centuries up to the sixteenth century, 
the genre had become increasingly specialized according to the different 
disciplines of knowledge. Thus, for example, there are tabaqat works 
dedicated to transmitters of prophetic traditions ( baditb ), Sufis, theo¬ 
logical schools, physicians, and lexicographers, as well as to the follow¬ 
ers of the legal schools. Despite some differences between the specialized 
“subgenres,” all these texts share the notion that religious scholars and 
jurists are metaphorically descendants of the Prophet Muhammad, the 
source of knowledge. 5 The tabaqat works’ main purpose was to meticu¬ 
lously document these intellectual lineages through which the Prophet’s 
knowledge was transmitted to different specialized groups, each of which 
inherited a particular type of knowledge. From the individual scholar’s 
perspective, his (and in some cases her) authority rested precisely on his/ 
her affiliation to a specific chain of transmission that linked him to the 
Prophet. 

The genealogical/generational nature of the tabaqat works implies, of 
course, a relationship between one generation and the other, but the rela¬ 
tionship between the generations varies from one tabaqat work to the 
other. Some works perceive the relation between the generations as one 
of decline in intellectual capacity, piety, or morals. Other works stress 
the transmission of knowledge and authority over time. The different 


5 Over the past decades, several studies have been dedicated to the tabaqat genre. For 
example: Ibrahim Hafsi, “Recherches sur le genre tabaqat dans la litterature arabe,” pt. 1, 
2, and 3, Studia Arabica 23 (1976): 227-65, 24; (February 1977): 1-41, 24; (June 1977): 
150-86; Michael Cooperson, Classical Arabic Biography: The Heirs of the Prophets in 
the Age of al-Ma'mun (Cambridge: Cambridge University Press, 2000), 8-13; George 
Makdisi, “Tabaqat-Biography: Law and Orthodoxy in Classical Islam,” Islamic Studies 
32, no. 4 (1993), 371-96; R. Kevin Jaques, Authority, Conflict, and the Transmission of 
Diversity in Medieval Islamic Law (Leiden: Brill, 2006); Felicitas Opwis, “The Role of 
the Biographer in Constructing Identity and School: al-'Abbadi and His Kitab Tabaqat 
al-Fuqaha’ al-Shafilyya,” Journal of Arabic and Islamic Studies 11, no. 1 (2011): 1-35. 
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perceptions, however, are not mutually exclusive, and, as we shall see in 
the following sections, a single work can accommodate both. 

The tabaqat works served other goals beyond documenting intellec¬ 
tual-spiritual genealogies. Over the centuries, tabaqat works were used 
by different groups as a means to outline the “orthodoxy” or canoni¬ 
cal views within their discipline. Moreover, as Kevin Jaques, following 
George Makdisi, has pointed out, since there is no “orthodoxy” without 
“heterodoxy,” the tabaqat works offer a glimpse into the internal debates 
within the community of scholars. In the context of the legal schools, 
the tabaqat works demarcate the boundaries of permissible opinion 
and establish the authority of specific legal arguments within a particu¬ 
lar school. 6 Furthermore, since different tabaqat works record different 
chains of transmission, the variations between the different works point 
to concurrent, at times contradicting, visions of the history of specific dis¬ 
ciplines or legal schools. For historians, the difference among the works 
permits the reconstruction, albeit a partial one, of the process through 
which “orthodoxy” was negotiated and determined. 

A survey of the tabaqat genre cannot be complete without address¬ 
ing the relationship between this genre and the broader historiographi¬ 
cal tradition of the Islamic biographical dictionary. Most notably, both 
the tabaqat works and the biographical dictionaries utilize the same 
building block for constructing their narrative. As its name indicates, the 
biographical dictionary is a collection of independently standing biogra¬ 
phies (tarjama pi. tarajim), comparable to modern “who’s who” works. 
The individual biographies, however, form a mosaic from which a larger 
narrative emerges. 7 Furthermore, both genres are enmeshed in a shared 
discourse of authority. As far as the biographies of jurists and religious 
scholars are concerned, each biography preserves and reiterates the logic 
that lies at the basis of the tabaqat works, that is, the idea that knowledge 
is transmitted through chains of transmission, and that the jurist’s author¬ 
ity is constituted through his teachers. This logic underlies almost every 
biography, regardless of the organizing principle of the entire work. 8 

Further, much like the “who’s who” works, the genealogies (but also, 
as we have seen in Chapter 1, the biographical dictionaries) served as 


6 Jaques, Authority, 17. 

7 Extensive work has been done on the biographical literature in Islamic historiography. 
For a comprehensive list, see Jaques, Authority , lln56. 

8 For an analysis of the function of these discursive patterns in a fifteenth-century Shafi'I 
tabaqat work, see Jaques, Authority. There might be, of course, some variations between 
the dictionaries and the tabaqat works, though this issue requires further research. 
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reference works and pedagogical tools for jurists. As the introductions to 
some of the tabaqat works discussed in this chapter explain, these works 
were intended to be consulted by jurists and muftis. In addition, it appears 
that the works were also taught as part of a jurist’s training. Moreover, it 
should be noted that “the tabaqat project” was a living tradition, which 
was continuously updated and supplemented, as the comments on the 
margins of the extant copies of the genealogies attest. At least in some 
cases these marginal comments were consulted as well: Taqiyy al-Din 
al-Tamimi, for instance, explicitly says that the Egyptian scholar Zayn 
al-Din b. Nujaym cited comments he read in the margins of several cop¬ 
ies of al-Qurashi’s fourteenth-century tabaqat, al-Jawabir al-mudiyya. 9 
Al-Tamimi himself, in turn, points to pieces of information he could find 
only in the comments added to al-Jawabir. 10 In other words, the genealo¬ 
gies as both texts and artifacts played a central role in maintaining the 
coherence of the legal school, or, at least, of its branches. 


Early Stages: Kemalpa§azade’s Risala ft Tabaqat 
al-Mujtahidm 

It is not fully clear when members of the Ottoman learned hierarchy 
got interested in the tabaqat genre. It is very likely that in the fifteenth 
century many were familiar with important pre-Ottoman tabaqat works, 
and particularly with 'Abd al-Qadir al-Qurashfs (d. 1373) al-Jawabir 
al-mudiyya. 11 Moreover, the issue of authority and transmission of 


9 Taqiyy al-Din b. ‘Abd al-Qadir al-Tamimi, al-Tabaqat al-saniyya fl tarajim al-Hanafiyya, 
Siileymaniye Library MS Aya Sofya 3295, 473r-473v. Moreover, Ibn Nujaym mentions 
al-Qurashfs tabaqat among the lists consulted while compiling his al- Ash bah wa’l- 
nazctir. Zayn al-Din b. Ibrahim b. Nujaym, al-Ashbah wa’l-naza'ir 'ala madhhab Abi 
Hanifa al-Numan (Cairo: Muassasat al-Halabl, 1968), 18. 

10 Taqiyy al-Din b. ‘Abd al-Qadir al-Tamimi, al-Tabaqat al-saniyya ft tarajim al-Hanafiyya 
(Riyad: Dar al-Rifal, 1983), 4:429-30; al-Tamimi, al-Tabaqat , Siileymaniye Library MS 
Aya Sofya 3295, 259r. 

11 According to his library’s catalog (which was compiled around 1502-3), Sultan Bayezid 
II (d. 1512) held a copy of the Jawahir in his palace library. He also kept a copy of 
another tabaqat work, Kitab al-Darajat al- c aliyya fi tabaqat al-Hanafiyya , which I have 
not been able to identify. Anonymous (possibly Khidr b. ‘Umar al-‘Atufl), Asma 5 al-kutub 
al-khizana al- c amira , Magyar Tudomanyos Akademia, Konyvtar (Budapest), MS Torok 
F 59, 97, 101. On this catalog, see Miklos Maroth, “The Library of Sultan Bayazit II,” 
in Irano-Turkic Cultural Contacts in the lltb-17th Centuries , ed. Eva M. Jeremias 
(Piliscsaba, Hungary: Avicenna Institute of Middle Eastern Studies, 2003 [2002]), 111- 
32; ismail E. Eriinsal, “909 (1503) Tarihli Defter-i Kutiib,” in The Archival Sources of 
Turkish Literary History , ed. Cemal Kafadar and Goniil Alpay Tekin (Cambridge, MA: 
Department of Near Eastern Languages and Literatures, Harvard University, 2008), 
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knowledge must have concerned many Anatolian jurists during the fif¬ 
teenth century, as they invested considerable efforts in obtaining permits 
(ijazas) from leading jurists in prominent learning centers across central 
Asia and the Arab lands. 12 Nevertheless, it seems that fifteenth-century 
Anatolian Hanafi jurists were not particularly interested in committing 
their credentials and chains of transmission to paper. One may only spec¬ 
ulate why these jurists did not record their intellectual genealogies sys¬ 
tematically. It is possible, however, that only when the imperial learned 
hierarchy reached a certain degree of consolidation and assumed a dis¬ 
tinct character did this concern became increasingly urgent. After all, dur¬ 
ing the second half of the fifteenth century, jurists from learning centers 
in the Mamluk sultanate and central Asia still entered the service of the 
Ottoman dynasty. 

Things changed, however, during the early decades of the sixteenth 
century, and members of the imperial hierarchy became increasingly con¬ 
cerned with producing a systematic narrative of the history of the school 
and its authorities. Kemalpa§azade’s Risala fi tabaqat al-mitjtabidin is 
one of the earliest treatises, perhaps the earliest one, on the history and 
structure of the Hanafi school compiled by a member, let alone a senior 
member, of the Ottoman learned hierarchy. Moreover, Kemalpa§azade’s 
short treatise became an important reference for later jurists who 


251-70. In the first half of the sixteenth century, the eminent jurist Ibrahim al-Halabl 
(d. 1549) compiled an abbreviated version ( mukbtasar ) of AJbd al-Qadir b. Muhammad 
al-Qurashl’s tabaqat of the Hanafi school, al-Jawabir al-mudiyya fi tabaqat al-Hanafiyya. 
See Ibrahim b. Muhammad b. Ibrahim al-Halabl, Mukbtasar al-jawabir al-mudiyya fi 
tabaqat al-Hanafiyya , Siileymaniye Library MS Esad Efendi 605-001. Katip Qelebi 
explains that al-Halabl “selected [from the Jawabir only those] that compiled a work 
or is mentioned in the books ( man labu ta’lif aw dbukira fi al-kutub). Katip Qelebi, 
Kasbf al-zunun c an asamial-kutub wa’l-funun (Istanbul: Maarif Matbaasi, 1941), 1:616- 
17. The Jawabir was copied several times over the course of the late fifteenth and six¬ 
teenth centuries. Out of the fourteen copies of the work located in different libraries in 
Istanbul, at least five were copied during the sixteenth century (Siileymaniye Library 
MS Yozgat 170, copied in 957/1550; Siileymaniye Library MS Murad Buhari 252, cop¬ 
ied in 947/1540; MS Esad Efendi 405, copied in 929/1522; Siileymaniye Library MS 
Siileymaniye 823, copied in 964/1556; Siileymaniye Library MS Fatih 4311, copied in 
980/1572). In addition, another copy (Siileymaniye Library MS Damad Ibrahim Pa§a 
508) was copied late in the fifteenth century (890/1485). 

12 Ta§kopriizade mentions several jurists who traveled to the Arab lands to study with 
prominent authorities. Molla Khudur Shah (d. 1449) left Anatolia for Cairo, where 
he spent fifteen years. Ahmad b. Mustafa Ta§kopriizade, al-Shaqa’iq al-nu c maniyya fi 
‘ulama 5 al-dawla al- e Uthmdniyya (Beirut: Dar al-Kitab al-'Arabl, 1975), 59-60. Another 
example is Hasan (Jelebi b. Muhammad Shah al-Fenarl, who was granted permission 
by Mehmet II to travel to Cairo to study with a well-known MaghribI scholar (ibid., 
114-15; for additional examples, see ibid., 130, 288). 
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undertook similar projects. 13 The authors of the works discussed in the 
following three sections were clearly familiar with, and to a large extent 
followed, Kemalpa§azade’s treatise. In this sense, Kemalpa§azade may be 
considered as the harbinger of the genre among members of the Ottoman 
learned hierarchy. 14 

In his treatise, Kemalpa§azade divides the jurists of the Han a ft school 
into seven ranks {tabaqat). Each rank is unique as far as the jurispruden¬ 
tial authority of its jurists is concerned. More precisely, the jurists of each 
rank from the second rank onward are increasingly limited in their abil¬ 
ity to employ independent reasoning. Kemalpa§azade’s general narrative 
is thus one of decline in the authority of jurists to employ independent 
reasoning as their chronological distance from the eponymous founder 
of the school increases. The decline apparently reaches a steady level by 
the fourteenth century, as the latest jurist explicitly mentioned lived in 
that century. It is plausible that Kemalpa§azade considered himself and 
his peers to be members of the seventh rank, perhaps suggesting that they 
were the most limited in terms of the authority to employ independent 
reasoning, although Kemalpa§azade’s narrative does not elaborate on the 
history of the school from the fourteenth century onward. 

As we shall presently see, although the later authors referred to 
Kemalpa§azade’s treatise (either explicitly or implicitly), and offered their 
own interpretations of the hierarchy of authorities of the school, they 
also sought to address other issues. In particular, they strove to establish 
the authority of the imperial hierarchy within the school and not only the 
relationship between the authorities up to the fourteenth century. Despite 
the interesting differences in the authors’ understanding of the classifica¬ 
tion and the hierarchy of the authorities of the school, it is their view of 
the fifteenth and the sixteenth centuries, the period Kemalpa§azade’s trea¬ 
tise does not cover, that will be the focus of the following sections. 15 


13 The treatise exists in numerous copies. Ibn Kamal Pasha (Kemalpa§azade), Risalat tabaqat 
al-mujtahidin , New York Public Library MS M&A 51891 A, 195v-196v. Modern schol¬ 
ars, such as Ibrahim Hafsi and Wael Hallaq, have thoroughly discussed this treatise. 
See Hafsi, “Recherches sur le genre tabaqat ,” pt. 2, 14-15; Wael B. Hallaq, Authority, 
Continuity, and Change in Islamic Law (Cambridge: Cambridge University Press, 2004), 
14-17. 

14 The treatise was so popular that the eighteenth-century dragoman of the Swedish embassy 
in Istanbul, Ignatius Mouradega d’Ohsson, translated it into French and included it in his 
Tableau general de VEmpire othman. Ignatius Mouradega d’Ohsson, Tableau general de 
I’Empire othman (Paris: L’imprimerie de monsieur, 1788), 1:10-21. 

15 For a more detailed discussion of the different articulations of the hierarchy see 
Appendix A. 
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Kinalizade’s Tabaqat al-Hanafiyya 

As argued above, the later three tabaqat works compiled by members 
of the imperial learned hierarchy built on Kemalpa§azade’s treatise but 
at the same time considerably diverged from it. The earliest of the three 
tabaqat works was penned by Kmahzade 'All (Jelebi (d. 1572 ). 16 

The grandson of the tutor of Mehmet II and a relative of senior mem¬ 
bers of the Ottoman learned hierarchy, Kmahzade held several teach¬ 
ing positions as well as senior judgeships throughout the empire. Prior 
to his appointment as the military justice of Anatolia, the most senior 
office he held, Kmahzade was appointed to the judgeships of Damascus, 
Cairo, Aleppo, Bursa, Edirne, and Istanbul. He was also famous for sev¬ 
eral works he authored, perhaps the most important of which is the mor¬ 
alistic advice work Ahlak-i 'Ala’i. 17 According to the Ottoman historian 
Pegevi, Kmahzade was so esteemed that it was only his death at the age of 
sixty-two that prevented him from becoming the imperial chief mufti. 18 
For this reason, Kmahzade’s view of the school may be considered the 
view of a very senior member of the Ottoman hierarchy. 

The work consists of 275 biographies organized in twenty-one gen¬ 
erations/ranks (tabaqat). Most biographies include information concern¬ 
ing the biographee’s teachers, students, and texts he compiled, although 
in some biographies this information is missing. The number of biog¬ 
raphies in each tabaqa varies greatly. While earlier ones include tens of 
biographies, each of the latest (tabaqat 17 through 21) comprises fewer 


16 Kmahzade ‘Ala 5 al-DTn ‘All (JelebT Amr Allah b. ‘Abd al-Qadir al-Humaydl al-Ruml 
al-Hanafi, Tabaqat al-Hanafiyya (Amman: Dar Ibn al-jawzl, 2003-4). The work has been 
wrongly attributed to Ta§kopruzade and has been published as such: Ahmad b. Mustafa 
Ta§kopriizade, Tabaqat al-fuqaba\ 2nd ed. (Mosul: Matba'at al-Zahra 5 al-Haditha, 
1961). It appears that Kmahzade’s work is the earliest to outline this particular narrative 
concerning the history of the school and the imperial learned hierarchy. Nevertheless, it 
is possible that some of these ideas were also articulated a decade or two earlier by Ak 
§ems (Jelebi. For a more detailed discussion of the relationship between Kmahzade’s 
and §ems Qelebi’s works, see Guy Burak, “The Abu Hanlfah of His Time: Islamic Law, 
Jurisprudential Authority and Empire in the Ottoman Domains (16th-17th Centuries)” 
(PhD diss., New York University, 2012), appendix 3. 

17 Hasan Aksoy, “Kmahzade Ali Efendi,” Turkiye Diyanet Vakfi Islam Ansiklopedisi. See 
also §efaattin Severcan, “Kinah-zade ‘Ali Efendi,” in Kinali-Zade Ali Efendi (1510- 
1572), ed. Ahmet Hulusi Koker (Kayseri: Erciyes Universitesi Matbaasi, 1999), 1-11; 
Baki Tezcan, “The Definition of Sultanic Legitimacy in the Sixteenth Century Ottoman 
Empire: The Ahlak-i Ala’i of Kmahzade Ali (Jelebi (1510-1572)” (MA thesis, Princeton 
University, 1996). 

18 Tezcan, “Definition of Sultanic Legitimacy,” 20. 
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than ten entries. Interestingly enough, only a single biography, that of 
Kemalpa§azade, occupies the last tabaqa. 

The decision to dedicate the last generation/rank to the eminent jurist 
bears important implications. But in order to gain a better understand¬ 
ing of these implications, one has to look at how Kinahzade perceives 
the project as a whole. Kinahzade describes his work as an abridged 
book (mukhtasar), thus implying that he had to choose between different 
accounts on the history of the school and multiple pieces of informa¬ 
tion. Therefore, it is worth paying attention to his explanation of how he 
decided which Hanafi jurists to include in his work: 

This is an abridged book in which the generations [tabaqat] of the Hanafi school 
are mentioned. I have mentioned in it the [most] famous among the imams, 
who transmitted the knowledge of the sharia in every generation and spread it 
throughout the [Muslim] community [umma], with their chains of transmission 
[and recorded them] according to their generations ... so that the jurist’s igno¬ 
rance will not increase, [and when] he [is in] need, he will know whose opinion 
should be relied upon when there is a consensus [among the jurists in cases of 
agreement and consensus]; whose [opinion should be] considered when there is 
a controversy [in cases of] disagreement and controversy; and who[se opinion| is 
needed when [he has to determine which opinion] should be preferred and fol¬ 
lowed [al-tarjih wa’l-i’mal] when opinions contradict [each other], [and he will 
be able to follow] the [opinion of] the most knowledgeable and most pious jurist 
of the time. 19 

Kinahzade’s work is organized along two axes, a diachronic and a 
synchronic one. Diachronically, the notion of dividing the jurists into 
generations indicates that he was interested in reconstructing a continu¬ 
ous chain of transmission. The phrase Kinahzade employs to point to the 
transition of knowledge over the generations, “then the jurisprudential 
[knowledge] was transmitted to tabaqa [X]” (thumma mtaqala al-fiqh), 20 
suggests that Kinahzade aims at producing a chain of transmission lead¬ 
ing from Abu Hamfa to Kemalpasazade. 

On the other hand, Kinahzade intends to point out the leading juris¬ 
prudential authorities in every generation. Fittingly, Kinahzade urges 
the mufti to “know the positions [of the jurists] and [their] ranks, so he 
would be able to prefer one of them in cases of controversy and dispute 
[among the opinions of the school].” Although in most cases Kinahzade 
does not explicitly state which opinion is preferable, this comment offers 
a glimpse into how Kinahzade envisioned this compilation. The work, 


19 Kinahzade, Tabaqat al-Hanafiyya, 91. 

20 For example: ibid., 103,190, 216, 252. 
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according to this vision, is not merely a history of the Hanafi school, 
but rather a tool for resolving jurisprudential disputes within the school. 
In other words, the work aims at determining the canonical doctrine, 
at least for the members of the Ottoman learned hierarchy. Kmahzade, 
however, does not address in this work concrete debatable jurisprudential 
issues. Instead, he offers general guidelines for choosing between differ¬ 
ent contradicting opinions within the school, namely, in cases of disagree¬ 
ment between the eponym and his disciples. 

Kinahzade’s attempt to define a canon is also reflected in the impor¬ 
tance he places on jurisprudential texts. In Kinahzade’s view, the lore of 
the Hanafi school was transmitted from one leading jurist to the other 
until it was “preserved among the pages of the books.” He explains, 
“These books widely circulate among the pious and they are consulted 
during adjudication ( qada ’) and issuance of legal opinions (fatwa).” 21 
This statement reflects a tendency discernable during the period under 
discussion here. As we shall see in Chapter 4, authoritative texts became 
increasingly important in the Ottoman understanding of the Hanafi 
school over the course of the sixteenth and the seventeenth centuries. 
The importance of the jurisprudential texts and manuals is evident in 
the sources Kmahzade uses. When sources besides other tabaqat works, 
such as the fourteenth-century comprehensive tabaqat work al-Jawakir 
al-mudiyya 21 are mentioned, they are often important jurisprudential 
texts, such as al-Marghmani’s al-Hidaya or al-Sarakhsi’s al-Mabsut. 23 In 
other words, it seems that one of Kinahzade’s guiding principles was to 
document the genealogy of particular legal arguments. 

An important goal Kmahzade sets in his Tabaqat al-Hanafiyya is 
to establish the authority of the Ottoman learned hierarchy within the 
Hanafi tradition. 24 The last seven tabaqat , which cover the time period 


21 Ibid., 92-93. 

22 Kmahzade also draws on Ibn Khallikan’s and al-Khatlb al-Baghdadfs works. In addition, 
he cites Abu Ishaq al-Shirazfs tabaqat and Muhammad b. Ishaq’s Fihris al- c ulama\ 

23 Here is, for example, the entry of Abu Ja'far al-Hinduwanl: “Abu Ja'far al-Hinduwanl, 
Muhammad b. 'Abd Allah b. Muhammad. Studied with al-Amash. The author of 
al-Hidaya [al-Marghinam] mentioned him in the chapter on the description of prayer 
[bab sifat al-salat]. [He was] a great imam from Balkh. Al-Sam'am said: He was called the 
minor Abu Hamfa due to his [knowledge] of jurisprudence. He studied fiqb [tafaqqaha] 
with his master Abu Bakr Muhammad b. Abl Sa'Id, known as al-A'mash; al-Amash was 
the student of Abu Bakr al-Iskaf; al-Iskaf was the student of Muhammad b. Salama; 
[Muhammad] was the student of Abu Suliman al-Juzjanl; al-Juzjanl was the student of 
Muhammad b. al-Hasan, the student of Abu Hamfa” (Kmahzade, Tabaqat al-Hanafiyya, 
180-81). 

24 Ibid., 321-22. 
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from the late fourteenth century to the early sixteenth century, that is, the 
period during which the Ottoman dynasty in general and its learned hier¬ 
archy in particular emerged, merit a closer examination. In the tabaqat 
that cover the fourteenth century, jurists who operated in the Ottoman 
domains or were affiliated with the evolving Ottoman state are totally 
absent. Moreover, prominent religious and judicial figures that operated 
in the early days of the Ottoman polity, such as the famous Ede Bali, a 
leading religious-spiritual figure and the father-in-law of the first Ottoman 
sultan, are excluded from Kmahzade’s account. Most of the jurists in the 
tabaqa that covers the early decades of the fifteenth century (,tabaqa 17) are 
Hanafis who were not affiliated with the Ottoman dynasty. Nevertheless, 
the seventeenth tabaqa includes the biography of the renowned early fif¬ 
teenth-century jurist Ibn al-Bazzaz (d. 1424), who entered the Ottoman 
domains and met §emsuddin Fenari (or Shams al-Din al-Fanari, d. 1430), 
who was the first jurist to serve as chief imperial mufti. 25 

The mid-fifteenth century evidently marks a turning point in 
Kmahzade’s account. The last tabaqat (tabaqat 18-21), which cover 
roughly the second half of the fifteenth century and the early decades 
of the sixteenth, include almost exclusively Hanafis who were affili¬ 
ated with the Ottoman learned hierarchy. The only important exception 
is the Cairene Hanafi Ibn al-Humam, who appears in the eighteenth 
tabaqa. 26 On the other hand, Kmahzade does not mention any of Ibn 
al-Humam’s students, either those who operated in the Mamluk sultan¬ 
ate or in the Ottoman domains. Moreover, Kmahzade excludes luminary 
Hanafi jurists who operated in the Mamluk sultanate, such as Muhyi 
al-Din al-Kafiyaji, Qasim b. Qutlubugha, and Amin al-Din al-Aqsara i, 27 
of whom he must have heard. 28 In addition, Kmahzade excludes many 

25 Ibid., 306-10. 

26 Ibid., 310-11. 

27 On al-Kafiyaji, see the following. On Ibn Qutlubugha, see Ibrahim b. Hasan al-Biqa‘1, 
‘Inwan al-zaman bi-tarajim al-shuyukh wa’l-aqran (Cairo: Matba'at Dar al-Kutub wa’l- 
Wathaiq al-Qawmiyya, 2006), 4: 144-45; Ibrahim b. Hasan al-Biqa‘I, ‘Unwan al-‘unwan 
bi-tajrid asmci al-shuyukh wa-ba’d al-talamidha wa’l-aqran (Beirut: Dar al-Kitab 
al-Arabl, 2002), 139-40; Shams al-Din Muhammad b. ‘Abd al-Rahman al-SakhawI, 
al-Daw’ al-lami‘ li-ahl al-qarn al-tasi‘ (Cairo: Maktabat al-QudsI, 1934), 6:184-90; 
Jalal al-Din Abd al-Rahman b. Abl Bakr al-Suyutl, al-Munjam fi al-mu‘jam (Beirut: Dar 
Ibn Hazm, 1995), 166-67; Shams al-Din Muhammad b. Tulun, al-Ghuraf al-‘aliyya fi 
muta’akhkhiri al-Hanafiyya , Siileymaniye Library MS §ehid Ali Pa§a 1924, 188r-189r. 
On Amin al-Din al-Aqsaral, see al-Biqa‘1, ‘Unwan al-‘unwan, 227; al-SakhawI, al-Daw 
al-lami e , 10:240-43; al-Suyutl, al-Munjam , 238-39; Ibn Tulun, al-Ghuraf\ 330r-330v. 

28 In his supplement to Ta§k6priizade’s al-Shaqa'iq al-nu‘maniyya , the sixteenth-century 
biographer c A§ik Qelebi, for example, records an ijaza he obtained from Abd al-Rahman 
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other Hanafis of lesser importance throughout Anatolia (and even the 
Ottoman domains), the Mamluk sultanate, and elsewhere. In short, the 
exclusion of Hanafis from the other parts of the Islamic world and par¬ 
ticularly from the Mamluk sultanate is intended to stress the rise of an 
independent authoritative genealogy in the Ottoman domains. 

The problem, however, was that different jurists who joined the 
burgeoning Ottoman learned hierarchy in the fifteenth and sixteenth 
centuries were affiliated to various chains of transmission within the 
Hanafi school, as they came from different places in Anatolia, cen¬ 
tral Asia, and the Arab lands. Kinalizade was most certainly aware 
of this fact, yet he often overlooks it in his text and does not always 
specify the different genealogies to which these jurists were affili¬ 
ated. Furthermore, since he does not always mention the teachers of 
his biographees, it is somewhat difficult to reconstruct on the basis of 
Kmahzade’s tabaqat a continuous chain of transmission. At the same 
time, it seems that Kinalizade is interested in a meticulous recording 
of specific genealogies. For instance, out of the three members of the 
hierarchy mentioned in the eighteenth tabaqa 29 - the first tabaqa in 
which most of the jurists are affiliated with the Ottoman dynasty and 
its evolving learned hierarchy - Kinalizade only mentions Sharaf b. 
Kamal al-Qarimfs teachers. 30 

In the concluding, twenty-first tabaqa, Kinalizade closes his work 
with an entry on Kemalpa§azade, whom he dubs “the peerless of 
his time, and the unique of his era.” 31 Kmahzade’s decision to sit¬ 
uate Kemalpa§azade as the last link of the genealogy has important 


al-‘AbbasI (d. 1555 or 1556), a scholar who entered the Ottoman lands for the first time 
as an envoy of the Mamluk sultan. After the conquest of Egypt, he migrated again to 
Istanbul, where he taught mostly hadith. In the ijaza, al-AbbasI permits ‘A§ik Qelebi 
to transmit what he learned from his teachers. The important point is that among the 
teachers of al-AbbasI that c A§ik Qelebi lists are Muhyl al-Dln al-Kafiyajl, Amin al-Dln 
al-Aqsaral, and Muhibb al-Dln b. al-Shihna. A§ik Qelebi, Muhammad b. ‘All Zayn 
al-‘Abidin b. Muhammad b. Jalal al-Dln b. Husayn b. Hasan b. Allb. Muhammad 
al-RadawI, Dhayl al-Shaqa’iq al-nu c maniyya (Cairo: Dar al-Hidaya, 2007), 107-9. 
On al-AbbasI, see Ta§kopriizade, al-Shaqa'iq , 246-47; al-GhazzI, al-Kawakib al-sa’ira , 
2:161-65; Wolfhart P. Heinrichs, “AJbd al-Rahman al-‘AbbasI (al-Sayyid Abd al-Rahlm) 
(12 June 1463-1555 or 1556),” in Essays in Arabic Literary Biography 1350-1850 , ed. 
Joseph E. Lowry and Devin J. Stewart (Wiesbaden: Harrassowitz Verlag, 2009), 12-20. 
Interestingly enough, al- c AbbasI is not mentioned in Ibn Tulun’s al-Gburaf. He is likewise 
absent from Kmahzade’s and Kefevi’s tabaqat. 

29 Kinalizade, Tabaqat al-Hanafiyya, 310-12. 

30 Ibid., 311. Qarlml’s teacher was Ibn al-Bazzaz. 

31 Ibid., 321. 
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implications, for Kemalpa§azade emerges as the sole channel of this 
branch of the Hanafi school and, according to Kinalizade’s explana¬ 
tion in his introduction, the sole authoritative figure to resolve dis¬ 
putes among Hanafis. The role Kemalpa§azade plays in Kinalizade’s 
genealogy seems to reflect the latter’s understanding of the role of the 
Ottoman chief mufti from the early decades of the sixteenth century. 
According to this view, the chief mufti (and the hierarchy he presided 
over) served as the channel of a particular genealogy within the Hanafi 
school. Moreover, the chief mufti appears as the ultimate authority 
when jurisprudential disputes emerge among Hanafi jurists affiliated 
with the imperial learned hierarchy. 

It is worth dwelling on this view of the history of the school - and 
particularly the divergence of the Rum! branch of the school around the 
mid-fifteenth century as well as the role Kinalizade ascribes to the chief 
imperial mufti, a role that makes him guardian and arbiter of this branch. 
These features of Kmahzade’s narrative recurred in accounts by contem¬ 
porary members of the imperial learned hierarchy and became, as we 
shall see in the next sections, tropes in histories of the school by members 
of the hierarchy in the centuries to come, some significant differences not¬ 
withstanding. A graduate of the Ottoman madrasa system and roughly a 
contemporary of Kinalizade, the sixteenth-century chronicler Gelibolulu 
Mustafa 'All (d. 1600), for example, poignantly articulates this view in 
his writings. In his chronicle Kiinhu’l-Ahbdr, 'All praises Sultan Mehmet 
II for supporting the jurists who arrived in the Ottoman domains from 
the Arab and the Persian lands and for founding in the recently con¬ 
quered imperial capital the famous eight madrasas (the Sahn-i Seman 
madrasas). Because of these projects, the central lands of the empire 
(Rum) became a “fountain of wisdoms and sciences” ( menba’-i hikem 
ve-’ulum ), and therefore Rumi students were no longer required to travel 
to foreign lands. 32 Furthermore, Ahmad b. Mustafa Ta§kopriizade (d. 
1560), in his biographical dictionary dedicated to the members of the 
Ottoman learned hierarchy (and other religious scholars who operated 
in the Ottoman domains, such as Sufi shaykhs), also describes a rupture 
during the reign of Mehmet II, as will be further discussed in the follow¬ 
ing. From Mehmet II’s reign onward, relates Ta§kopriizade, seekers of 


32 Mustafa b. Ahmed ‘All, Kunkii’l-Ahbdr (Istanbul: Darut-Tiba'atiVAmire, 1860-61), 
1:37. According to Mustafa ‘All, this trend continued under Mehmet IPs successors, 
Bayezid II and Selim I. The latter, following the conquest of Greater Syria and Egypt, 
brought to the capital scholars, poets, and jurists from these lands (ibid). 
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knowledge were drawn to Istanbul, instead of visiting Herat, Bukhara, 
and Samarqand, as their predecessors did. 33 


Mahmud b. Suleyman Kefevi’s Kata’ib A'lam al-Akhyar min 
Fuqaha' Madhhab al-Nu'man al-Mukhtar 

The author of the second tabaqat work that will concern us here, 
Mahmud b. Suleyman Kefevi (d. 1582), was born, as the epithet indi¬ 
cated, in Kefe in Crimea, where he began his studies. In 1542 Kefevi left 
his hometown for Istanbul, where he attended the classes of Kadizade 
Ahmad §emseddin Efendi and ‘Abdurrahman Efendi. When the lat¬ 
ter was appointed as the judge of Aleppo in 1546, Kefevi became the 
protege (miildzim) of Ma’lulzade Emir Efendi. In 1554 Kefevi began his 
teaching career at the madrasa of Molla Giirani in Istanbul. Later he 
was appointed as the judge of his hometown, Kefe. The next station in 
Kefevi’s judgeship career was Gelibolu, where he served until 1579, when 
he was removed from office and returned to Istanbul. Three years later, in 
1582, Kefevi died in the capital. Although Kefevi was not a senior mem¬ 
ber of the Ottoman learned hierarchy, his work gained popularity among 
members of the imperial hierarchy (and later, among modern scholars) 
and became known as one of the most comprehensive Hanafl tabaqat 
works. 34 

Written slightly after Kinahzade’s Tabaqat, Kefevi’s Kata’ib a'ldm 
al-akbyar min fuqahd’ madhhab al-Nu'man al-mukhtdr shares some of 
the goals of the former work. Like his predecessor, Kefevi also wanted to 
compile a tabaqat work that would comprise the biographies of 

our earlier and the later jurists [of the Hanafl school], those who are follow¬ 
ers and those who are mujtahids [that is, those who have the right to employ 


33 Ali Anooshahr, “Writing, Speech, and History for an Ottoman Biographer,” Journal of 
Near Eastern History 69, no. 1 (2010): 50. 

34 Ahmet Ozel, “Kefevi, Mahmud b. Suleyman,” TDVIA. The work has also attracted 
the attention of several modern scholars as an important source for the history of the 
Ottoman learned hierarchy. See, for instance, Ekmeleddin Ihsanoglu, “The Initial Stage 
of the Historiography of Ottoman Medreses (1916-1965): The Era of Discovery and 
Construction,” in Science, Technology and Learning in the Ottoman Empire: Western 
Influence, Local Institutions, and the Transfer of Knowledge, ed. Ekmeleddin Ihsanoglu 
(Burlington, VT: Ashgate/Variorum, 2004), 46-47; Arif Bey, “Devlet-i Osmaniyyenin 
Teessiis ve Takarriirii Devrinde Ilim ve Ulema,” Darulfiinun Edebiyat Fakiiltesi Mecmuasi 
2 (May 1332/1916): 137-44; Imber, Ebu’s-Su c ud, 22; Richard C. Repp, The Mufti of 
Istanbul: A Study in the Development of the Ottoman Learned Hierarchy (London: 
Ithaca Press, 1986), 139. 
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independently their jurisprudential skills to develop new rulings] from among the 
jurists of the times and the judges of the towns and the district, with their chains 
of transmissions [asariid wa-'an'anatibim], [and I have organized this work] 
according to their time and generations [tabaqatibhn], including the rare issues 
[al-masa'il al-gbarlba] transmitted from them in the famous collections of fatawa. 
[I have also] appended the incredible stories which are heard about numerous 
scholars from the jurists of our time back to Abu Hanlfa, the imam of the imams 
of our school, and through him to our Prophet, the lord of our sharia . 35 

Kefevi explains that he decided to compile the work as a result of the 
absence of satisfactory compilations. The problem with the previous 
works, he continues, is that they “did not distinguish the student from 
the teacher, and they did not differentiate between the follower [dhu 
al-taqlld] and [jurists] who are allowed to employ independently their 
jurisprudential skills to develop new rulings [ahl al-ijtihad].” 36 As we 
have already seen, by the time Kefevi wrote his tabaqat there was at least 
one compilation, that of Kmahzade, that was organized chronologically. 
Nevertheless, it is true that Kefevi’s work is much more extensive. While 
Kmahzade’s tabaqat includes 275 biographies of Hanafi jurists, the sec¬ 
tion in Kefevi’s work that is devoted to the Hanafi school consists of 674 
entries organized in twenty-two chronological clusters or groups, termed 
kata'ib (sing, katiba), which function in a fashion similar to the tabaqat 
in Kmahzade’s work. 37 

Kefevi’s work, however, is not merely a history of the Hanafi school. 
Unlike his counterparts, he decided to frame his account of the history of 
the Hanafi school within the larger framework of the Islamic understand¬ 
ing of the history of the world. Therefore, Kefevi opens with the biogra¬ 
phy of Adam, the first Qur anic prophet. Only after listing the Qur anic 
prophets, the Prophet Muhammad, his companions, and the eponymous 
founders of the Sunni legal schools, 38 does he turn to the history of the 
Hanafi school and of the Ottoman learned hierarchy within it. 

Following a discussion of the taxonomy of the Hanafi jurists, which 
refers indirectly to Kemalpa§azade’s, Kefevi charts a fairly coherent nar¬ 
rative of the history of the school from the thirteenth century onward. 
Specifically, he seeks to describe what he considers a major development 


35 Mahmud b. Suleyman Kefevi, Kata’ib a‘lam al-akhyar min fuqaha ’ madbhab al-Nu‘man 
al-mukhtar , Siileymaniye Library MS Esad Efendi 548, lr. 

36 Ibid. 

37 Kefevi’s work is also more extensive than Ibn Qutlubugha’s Taj al-tarajim , on which he 
relies. On the other hand, the Katciib is more limited in scope than al-Qurashfs al-Jawahir 
al-mudiyya. 

38 Ibid., 4v-21r. 
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in Hanafi history - the emergence of new Hanafi centers, and particularly 
the emergence of the Ottoman realms as a dominant Hanafi center in the 
centuries following the disastrous Mongol invasions. It is precisely at this 
point that Kefevi links his taxonomy of the Hanafi jurists (see Appendix 
A) to more general historical developments. Since the jurists of the last 
rank in his hierarchy of authorities were mostly active across central Asia 
and Iraq, the Mongol invasions were catastrophic for these jurists and, 
more broadly, for the Hanafi school. Following the destruction of these 
Hanafi scholarly centers, according to Kefevi, many of their jurists fled to 
the Mamluk sultanate, which emerged as a dominant Hanafi center. But 
the upheavals in the history of the school were not over yet: during the 
reign of the Circassian Mamluks, as the state of affairs in the Mamluk 
sultanate grew increasingly chaotic, “knowledge and competence trav¬ 
eled to Rum,” and a new Hanafi center emerged under the aegis of the 
Ottoman sultans. Kefevi concludes his survey of the history of the Hanafi 
school by praising the Ottoman sultan at the time, Murad III. This is an 
important gesture, which serves to emphasize the pivotal role sovereigns 
in general and the Ottoman sultans in particular played in protecting and 
preserving the Hanafi tradition. 39 

Kefevi, nevertheless, is not only interested in compiling a general 
account on the emergence of the Ottoman domains as a major Hanafi 
center. He also aims at documenting particular chains of transmission that 
lead from Abu Hanlfa to jurists who were affiliated with the Ottoman 
learned hierarchy, and specifically, to Kefevi himself. In the brief intro¬ 
duction to the section of the Kata'ib that deals with the Hanafi jurists, 
Kefevi records three chains of transmission that lead from the eponym 
to him, all of which pass through important members of the Ottoman 
learned hierarchy, such as Kemalpa§azade, Molla Yegan, and §emsuddin 
Fenari (see Appendix B). In addition to these chains, Kefevi claims to 
have several other chains of transmission within the Hanafi school. 40 
This claim, it should be stressed, is not unique to Kefevi. As he explic¬ 
itly explains in the introduction, many jurists are affiliated with multiple 


39 Ibid., 2v-3r. The practice of pledging allegiance to the sultan is evident in other genres as 
well. Tijana Krstic, in her study of sixteenth- and seventeenth-century self-narratives of 
conversion to Islam, has pointed out that the Ottoman sultanate plays a significant role 
in these narratives. In comparison to earlier Islamic conversion narratives, this “feature 
[of the Ottoman self-narratives of conversion] is entirely new and points to the polit¬ 
icization of religious discourse characteristic of the age of confessionalization” (Krstic, 
Contested Conversion , 103). 

40 Kefevi, Kata'ib, 2v-3r. 
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chains of transmission. At this point, however, Kefevi breaks from his 
predecessor’s account. While Kinahzade opted for a more institutional 
perspective, thus concluding his account with the chief imperial mufti, 
Kefevi also emphasized his own intellectual genealogies and his individ¬ 
ual authority as a jurist, even if this authority was transmitted to him 
through members of the imperial learned hierarchy. 

Let us now turn to the kata'ib themselves. My discussion will focus on 
the time period from the fourteenth century to the sixteenth century, the 
period during which, according to Kefevi’s account, the Ottoman realms 
emerged as an important Hanafi center. This is also the period, as we 
have seen in the previous section, that Kinahzade identified as the for¬ 
mative period of the imperial learned hierarchy. Despite clear similari¬ 
ties, there are also significant, as well as nuanced, differences between 
the accounts, which may be taken as illustrative of the manner in which 
different members of the imperial hierarchy narrated the history of 
the school. Admittedly, it is at times difficult to explain the difference 
between the works. Kefevi’s work may reflect the change that the percep¬ 
tion of the history of the school and the hierarchy underwent over time, 
although it is possible that some of Kefevi’s ideas had already circulated 
in Kmahzade’s time (and perhaps even earlier). 

Unlike the tabaqdt in Kmahzade’s work, which are more or less coher¬ 
ent clusters, Kefevi breaks most of the katd'ib into three subclusters. The 
first subcluster consists of Hanafi jurists who were affiliated with the 
main genealogy (or genealogies) within the Hanafi school that Kefevi was 
interested in documenting. The second subcluster, termed the “miscella¬ 
nea part” (mutafarriqat), includes prominent Hanafi jurists who were 
not part of the main intellectual genealogy documented in the general 
section. The third subcluster, which will not concern us here, is devoted 
to Sufi shaykhs and is labeled “the heart of the katlba” (qalb al-kafiba). 
This internal division merits attention, for it fulfills an important function 
in Kefevi’s grand narrative of the history of the Hanafi school in general 
and the history of the Ottoman hierarchy in particular. 

Echoing his treatment of his own intellectual/authoritative geneal¬ 
ogy, Kefevi’s Kata'ib emphasizes the meticulous recording of the links of 
the chain of transmission leading to the biographees affiliated with the 
Ottoman learned hierarchy. Consider, for example, Kefevi’s biography 
of Ede Bali, the father-in-law of the first Ottoman sultan, Sultan Osman, 
and an important spiritual-juridical figure in the nascent Ottoman state, 
with which he begins his account of the history of the Ottoman hierar¬ 
chy. Kefevi bases this entry on Tagkopriizade’s biographical dictionary 
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of the Ottoman imperial learned hierarchy, al-Shaqa’iq al-nu’maniyya. 
Nevertheless, Kefevi modifies Ta§kopriizade’s biography: 

The shaykh, the imam, the pious Ede Bali. The pious jurist, [who served as] mufti 
in Rum [al-diydr al-Rumiyya] during the time of ‘Uthman the holy warrior, the 

ancestor of the Ottoman sultans_He was a prominent shaykh. He met exalted 

[?] jurists in the lands of Qaraman and in the Sham. He was born in the lands 
of Qaraman, where he studied [akbadha al-'ilm] with the jurists of this land. He 
studied [istagbala] in the town of Larende in Qaraman. He read [qara’a] furu’ in 
Larende with the shaykh Najm al-Din al-Zahidi, the author of Qunyat al-Fatawa 
and of al-Hawi. He studied [ akbadha] [al-Zahidi’s teachings] with the author of 
al-Babr al-muhit, the pride of the community [of Islam] and the [Muslim] reli¬ 
gion, Bad! al-Qarini, 41 and with Siraj al-DIn al-Qarini [d. 1258]. 42 Then he trav¬ 
eled to the Sham and he studied [akbadha al-’ilm] with Sad[r] al-Din Suliman [b.] 
Abl al-‘Izz, [who transmitted from] the imam [Jamal al-DIn Mahmud] al-Hasirl, 
[who transmitted] from the qadi, the imam, Fakhr al-Din Qadikhan. He collected 
various sciences, both in the fundamentals of law and in substantive law. He met 
many of the jurists of the Sham. He reached the level of excellence. He taught 
[law] and issued legal opinions. 43 

In this entry, Kefevi adds many details to the account that appears 
in Taskopruzade’s biographical dictionary, al-Sbaqd’iq al-nu’ maniyya. 
Although both accounts agree on the outline - the fact that Ede Bali 
was born in Qaraman, where he also studied; that he traveled to Greater 
Syria and studied there; and that he eventually entered the service of the 
Ottoman sultan Osman - Taskopriizade does not mention any of Ede 
Bali’s teachers. Kefevi, by contrast, is concerned with recording Ede Bali’s 
authoritative lineage. Therefore he links the biographee to two important 
Hanafi authorities: al-Zahidi and Sulayman [b.] Abi al-‘Izz (and through 
the latter, he links Ede Bali to the prominent Hanafi jurist Qadikhan). In 
other words, Ede Bali emerges in Kefevi’s Kata’ib as an integral part of 
the Hanafi tradition and the transmitter of the teachings of the authors 
of important jurisprudential texts. 

As we have already seen in the previous section, many members of the 
Ottoman learned hierarchy shared a specific perception of the history 


41 Ibid., 148r-148v. 

42 Ibid., 163v-164r. 

43 Ibid., 184r-184v. Suliman b. Wuhayb Abu al-Rabf b. Abl al-‘Izz (595-677/1197-1278) 
studied fiqh with al-Hasirl. He served as judge in Egypt and Syria. On Ibn Abi al-'Izz, see 
'Abd al-Qadir b. Muhammad al-Qurashl, al-Jawahir al-mudiyya ft tabaqat al-Hanafiyya 
(Cairo: Dar Ihya al-Kutub al-'Arabiyya, 1978), 2:237 (and the references therein). 
Kinahzade also mentions Ibn Abl al-'Izz in his Tabaqat but does not mention Ede Bali 
among his students. Kinahzade, al-Tabaqat , 261. On Jamal al-Din Mahmud al-Hasirl, 
see al-Qurashl, al-Jawahir , 431-33; Kinahzade, Tabaqat al-Hanafiyya , 252. 
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of the school from the mid-fifteenth century onward, a perception that 
excluded jurists who were not affiliated with the Ottoman enterprise. In 
his Tabaqat, it should be recalled, Kmahzade excludes leading late fif¬ 
teenth-century jurists who were not affiliated with the evolving Ottoman 
learned hierarchy. Kefevi by and large follows this view. An examina¬ 
tion of the kata'ib that cover the fourteenth and early fifteenth centuries 
reveals that a considerable number of entries are dedicated to jurists who 
were affiliated, or at least had some relations, with the emerging Ottoman 
learned hierarchy. In the kata'ib of the second half of the fifteenth century 
and the sixteenth century {kata'ib 18-22), Hanafis who were not associ¬ 
ated with the Ottoman learned hierarchy are virtually absent. 

Kefevi’s decision to include a biography of Muhyi al-Dln al-Kafiyaji 
(d. 1474) may assist us in gaining a better understanding of his narrative 
strategies. 44 Al-Kafiyaji was one of the most prominent Hanafi jurists 
who operated in the Mamluk sultanate during the fifteenth century. 
Although he was based in Cairo, previously he had studied with promi¬ 
nent Hanafis who operated in the Ottoman lands, such as §emsuddin 
Fenari, Ibn al-Bazzaz, and Burhan al-Dln Haydar al-'AjamT al-Harawi. It 
is on the basis of this relationship with these early fifteenth-century jurists 
in the Ottoman lands that Kefevi includes al-Kafiyajfs biography (as did 
Ta§kopriizade in his Shaqa'iq). At the same time, he excludes those of 
other senior Hanafis from the Mamluk lands, is his relations with early 
fifteenth-century jurists who operated in the Ottoman realms. It is also 
noteworthy that al-Kafiyajfs student Ibn al-Humam, an eminent jurist in 
his own right, has an entry in the Kata'ib as well. 45 

On the other hand, the prominent fifteenth-century jurist Qasim b. 
Qutlubugha is absent from the Kata'ib. Supposedly, Kefevi could have 
included Ibn Qutlubugha, a student of Ibn al-Humam, who, in turn, was 
a student of al-Kafiyaji. 46 Moreover, it is clear from the Kata'ib that Kefevi 
was familiar with Ibn Qutlubugha, since he draws on the latter’s tabaqat 
work, Taj al-tardjim. The exclusion of Ibn Qutlubugha was intentional. 


44 Kefevi, Kata'ib, 230r-230v. 

45 It is worth mentioning that the contacts between al-Kafiyaji and the Ottoman lands were 
not severed upon his migration to Cairo. An Ottoman soldier, who was captured by the 
Mamluks and spent several years in captivity, mentions in his report to the Ottoman 
sultan Bayezid II that he had studied with al-Kafiyaji in Cairo several years before he was 
captured. The friends he made in al-Kafiyajfs classes intervened on his behalf and helped 
to obtain his release. Emire Cihan Muslu discusses this episode at length; see Emire 
Cihan Muslu, “Ottoman-Mamluk Relations: Diplomacy and Perceptions” (PhD diss., 
Harvard University, 2007), 1-5. On Ibn al-Humam, see Kefevi, al-Kata'ib, 228r-228v. 

46 Kefevi, al-Kata'ib , 228r-228v. 
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Although it is difficult to assess the degree to which Kefevi was familiar 
with other late fifteenth-century Hanafis who lived and worked in the 
Mamluk sultanate, it seems quite likely that he at least knew of some 
of them. 

In his account of the sixteenth century (kata'ib 19-22), Kefevi slightly 
differs from Kmahzade and expands the chronological scope into the 
second half of the sixteenth century. Kefevi’s account, nonetheless, is con¬ 
sistent with Kmahzade’s view of the history of the Hanafi school in the 
sixteenth century and does not include Hanafi jurists who were not affili¬ 
ated with the Ottoman learned hierarchy. Moreover, he ascribes a similar 
role to the imperial hierarchy in channeling the authority of the school. 

To further clarify this point, it is necessary to turn to the miscellanea 
sections in KefevFs Kata'ib and to dedicate a few words to their func¬ 
tion in the work. Despite his interest in recording the chains of transmis¬ 
sion that lead to the imperial hierarchy, Kefevi records in his work many 
jurists who were not affiliated with the main chains of transmission he 
sets out to reconstruct and document. Nevertheless, despite the fact that 
they are not affiliated with these particular chains, Kefevi considers these 
jurists important enough to mention. In some cases, such as that of the 
prominent early fifteenth-century Egyptian Hanafis Badr al-Din al-'Aym 
(d. 1451) and Taqiyy al-Din al-Shummunl (d. 1468), Kefevi includes the 
biographies of these jurists because they were the authors of important 
jurisprudential works. 47 Other jurists whose biographies are recorded in 
the miscellanea section are fourteenth- and fifteenth-century members 
of the emerging Ottoman hierarchy who entered the Ottoman domains 
from different parts of the Islamic world (mostly central Asia) and were 
attached to other genealogies within the Hanafi school. 48 The miscella¬ 
nea section, to put it differently, enabled Kefevi to incorporate these rel¬ 
atively prominent jurists in the broader narrative of the Hanafi school, 
while emphasizing the importance of a particular chain (or chains) of 
transmission within the school, which were recorded meticulously and 
continuously. 

Not coincidentally, the miscellanea section is absent from the last two 
kata'ib, that is, the kata'ib that cover the second half of the sixteenth 
century. 49 The absence of this section reflects the consolidation of the 


47 Ibid., 232r-232v. 

48 See, for example, Ahmad al-Kuranfs (Guram’s) biography in the eighteenth kafiba (ibid., 
232v-233v). 

49 Ibid., 264v-272r, 273v-284v. 
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Ottoman learned hierarchy and the growing reluctance to accept Han a ft 
jurists who were affiliated with other chains of transmission within the 
school. Like Kinalizade, Kefevi perceives the Ottoman hierarchy as the 
only channel through which his contemporaries could attach themselves 
to this specific genealogy, or branch, within the Hanafi school. 50 

Finally, much like his predecessor, Kefevi intends to establish the 
authority of specific jurisprudential texts and document the genealo¬ 
gies of relevant jurisprudential arguments. Although he relies on other 
tabaqat works - such as al-Qurashi’s al-Jawahir al-mudiyya, Jalal al-Din 
al-Suyuti’s al-Tabaqat al-Hanafiyya al-Misriyya, 51 Ibn Qutlubugha’s Taj 
al-tarajim, and Ta§k6priizade’s al-Sbaqa'iq 52 - the vast majority of the 
sources are Hanafi jurisprudential manuals and other works by promi¬ 
nent jurists. It is important to stress that almost all the jurisprudential 
texts Kefevi cites are texts that members of the Ottoman learned hier¬ 
archy, including the officially appointed muftis, considered reliable and 
were expected to consult in their rulings (see Chapter 4). 53 


50 It is interesting to compare the emergence of a clearly defined Ottoman genealogy in the 
last two katlbas to the developments in other cultural fields, such as the arts. For the 
consolidation of an Ottoman style in the arts, see Giilru Necipoglu, “A Kanun for the 
State, a Canon for the Arts: Conceptualizing the Classical Synthesis of Ottoman Art and 
Architecture,” in Soliman le Magnifique et son temps , ed. Gilles Veinstein (Paris: La doc¬ 
umentation fran^ais, 1992), 195-213. 

51 Kefevi, Kata’ib, 23 lv. 

52 Kefevi also consulted al-Subkfs Tabaqat al-Sbdfi c iyya (64r-64v, 74v-75r, 192v-193v, 
197r-198r, 204v-206r). 

53 Among the jurisprudential texts Kefevi cites are Fakhr al-Din Hasan b. Mansur b. 
Mahmud al-Uzcandfs Fatawa Qadikhan (46v); Hafiz al-Din Muhammad b. Muhammad 
al-Kardarl b. al-Bazzaz’s al-Fatawa al-Bazzaziyya (47r, 47v-48r); an unspecified work 
by al-TahawI (48v, 61r); Muhammad b. Ahmad b. ‘Umar Zahlr al-Din al-Bukharfs 
al-Fatawa al-Zahtriyya (48r-48v); Tahir b. Ahmad b. ‘Abd al-Rashid al-Bukharfs 
Kbulasat al-fatawa (51v-52r, 108v); Radi al-Din Muhammad b. Muhammad al-Hanafl 
al-Sarakhsfs al-Mukit al-Radawl ft al-fiqb al-Hanafi (52r-52v, 144v-145r); ‘All b. Abl 
Bakr al-Marghlnanfs al-Hidaya (54v-56v); Mahmud b. Ahmad b. ‘Abd al-‘AzIz b. ‘Umar 
b. Maza al-Marghlnanfs Dbakhlrat al-fatawa ( al-Dbakbira al-Burhaniyya) (54v-56v); 
an unspecified work by Kemalpa§azade (54v-56v); an unspecified work by Ebus-Su‘ud 
Efendi (54v-56v); Mukhtar b. Mahmud b. Muhammad Abu al-Raja 5 Najm al-Din 
al-ZahidFs Qunyat al-munya (56v); an unspecified work by Ahmad b. Muhammad 
b. ‘Umar al-Hanafl al-Natifl, most likely Jumlat al-ahkam (56v-57r); ‘Abd al-Barr b. 
Muhammad b. Muhammad al-Halabl b. al-Shihna’s Shark al-Manzuma (58v-59v, 
115r); Husam al-Din ‘Umar b. ‘Abd al-‘AzIz al-Sadr al-Shahld’s Kitab al-waqi c at min 
al-fatawa (59r, 62r-63r); Akmal al-Din Muhammad b. Mahmud al-Babartfs Tnayat 
al-Hidaya (61r); Hammad al-Din b. ‘Imad al-Din al-Marghlnanfs al-Fusul al-Tmadiyya 
(61v, 115r); ‘Uthman b. ‘All al-Zayla'fs Shark al-Kanz (63v-64r); an unspecified work 
by ‘All b. Muhammad al-PazdawI (66r-66v); al-Tuhfa , possibly Tuhfat al-muluk ft 
al-furu c by Zayn al-Din Muahmmad b. Abu Bakr Hasan al-Hanafl al-RazI (66v-67r); 
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In addition, Kefevi appears to be interested in compiling a collective 
bibliography of works authored by jurists who were affiliated with a 
particular genealogy within the Hanafi school. By listing the works - not 
only jurisprudential works 54 - his biographees compiled, Kefevi offers 
his readers a reference work with which they can situate specific texts 
within the history of the school. Furthermore, the connection made in the 
Kata’ib, but definitely not only there, between the biographies, the chains 
of transmission of authority, and the bibliographies is fundamental in the 
emergence of the Ottoman branch of the Hanafi school as an authorita¬ 
tive textual corpus. As we shall see in the following sections, this aspect 
of the school will become even more central over the course of the sev¬ 
enteenth century. 

To conclude, in his Kata'ib, Kefevi attempts to achieve several interre¬ 
lated goals. First, he intends to situate himself as an accomplished jurist 
within the Hanafi tradition. Concurrently, he tries to define particular 
chains of transmission within the Hanafi school that eventually lead to 
the Ottoman learned hierarchy. By doing so, he excludes other chains of 
transmission and jurists who were not affiliated to the particular geneal¬ 
ogy Kefevi is interested in recording, most notably jurists who operated 
in the Mamluk sultanate. Last, Kefevi reproduces Kinahzade’s view of 
the role of the imperial learned hierarchy and stresses its monopoly over 
a particular chain of transmission of knowledge and authority. Many of 
these aims still concerned other members of the Ottoman learned hier¬ 
archy in the decades and centuries to come, even when they organized 
their tabaqat works in a radically different manner, as Edirneli Mehmed 
Kami did. 


‘Alim b. ‘Ala’ al-Hanafl’s al-Fatawa al-Tatarkhaniyya (89r); Ahmad b. Muhammad 
al-Qudurl’s Sharh al-Quduri (lOOv); Mahmud b. Muhammad b. Dawud al-LuluT 
al-Ifsinjfs Haqa’iq al-Manzuma ft al-kkilaflyat (lOOv, 106r-106v, 144v-145r); Najm 
al-Dln ‘Umar b. Muhammad b. Ahmad al-Hanafl al-Nasafl’s Fatawa al-Nasafi (lOlr); 
Rukn al-Dln Muhammad b. ‘Abd al-Rashld al-Hanafl al-Kirmanfs Jawahir al-fatawa 
(104v-105r, 139v-140r); Qiwam al-Din Amir Katib b. Amir ‘Umar al-Farabl al-Itqanl’s 
Sharh al-Hidaya (109v-110r); ‘All b. Abl Bakr al-Marghlnanl’s Mashyakha (128v); 
Mahmud b. Ayyub al-Suffs al-Fatawa al-Sufiyya (123r-123v, 141v-142v); Najm al-Din 
Mukhtar b. Mahmud al-Zahidl’s al-Hawl (132v); Muhammad b. Mahmud b. al-Husayn 
al-Ustrushanl’s Fusul al-Ustrusharii (134r-134v, 145v-146r); Badr al-Din Mahmud b. 
Ahmad al-Aynl’s Sharh al-Kanz (136v-137v); Hasan b. Ibrahim b. Hasan al-ZaylaTs 
Tabyln (136v-137v); Kemalpa§azade’s al-Islah wa’l-ldah (136v-137v); Rashid al-Din 
Muhammad b. ‘Umar b. ‘Abd Allah al-Sanjl al-Wattar’s Fatawa Rashid al-Dln (al-Fatawa 
al-Rashldiyya) (137v-138r). 

54 See, for example, 62r-63r, 66r, 112v-113v, 182r-182v, 207r, 225r. 
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Edirneli Mehmed Kami’s Mahamm al-Fuqaba 

To the best of my knowledge, no tabaqat works were produced during 
the seventeenth century. It is somewhat difficult to account for this fairly 
sudden silence, but it is possible that the consolidation of the hierarchy 
in the second half of the sixteenth century rendered the compilation of 
new tabaqat works unnecessary. Nevertheless, the fact that new works 
were not compiled does not mean that the view promoted by Kinahzade 
and Kefevi lost its value. And indeed, early in the eighteenth century, a 
third tabaqat work was penned. Authored by Edirneli Mehmed Kami 
(d. 1724), this tabaqat work shows remarkable continuity with the works 
of his predecessors, and serves as an indicator that the latters’ view of 
the history of the school retained its relevance, at least in certain circles 
within the imperial learned hierarchy. 55 At the same time, the work also 
introduces interesting and meaningful changes to the earlier accounts. 

Kami was born in 1649 in Edirne, where he also started his training 
path. In 1674, at the age of twenty-five, Kami moved to the imperial cap¬ 
ital to continue his studies and a year later became the protege ( miildzim) 
of Ankaravi Mehmed Emin Efendi. Between the years 1690 and 1704, 
Kami taught in different madrasas. Then he was appointed as the judge 
of Baghdad and, two years later, as secretariat of the chief mufti. After 
serving three years as secretary, Kami was without an appointment for a 
while, until he was appointed as the judge of Galata for a year. During 
his subsequent unemployment period, Kami wrote two poems (kaside) 
and a poem in rhyming couplets (mesnevi), which he submitted to the 
grand vezir Damad 'All Pa§a, who in return appointed him as the inspec¬ 
tor of the endowments in 1716. In 1718, Kami was sent to Cairo to serve 
as judge there, an office he held for a year. At the age of seventy-five, 
Kami was offered the judgeship of Mecca, but he turned this offer down 
because of his advanced age. 56 

As his career path shows, Kami was a fairly senior member of the 
Ottoman learned hierarchy at the time. He was also known as an accom¬ 
plished poet and writer. His literary skills, as we have seen, enabled him 


55 The biographical dictionaries devoted to members of the imperial learned hierarchy 
also preserved, albeit implicitly, this view, some differences notwithstanding (see the 
following). 

56 Giilgiin Yazici, “Kami,” TDVIA. Menderes Giirkan mentions Mahamm al-fuqaba 5 in his 
article “Miictehidlerin Tasnifinde Kemalpa§azade ile Kinahzade arasinda bir Mukayese,” 
in Kinali-zade Ali Efendi (1510-1572), ed. Ahmed Hulusi Koker (Kayseri: Erciyes 
Universitesi Matbbasi, 1999), 87-88. 
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to gain the favor of the grand vezir and obtain an appointment to a fairly 
senior office. Therefore, although it is difficult to assess the popularity of 
his tabaqdt work, Mahamm al-fuqaha', it still reflects the view of a rela¬ 
tively senior and quite prolific late seventeenth-century early eighteenth- 
century member of the imperial hierarchy. 

Over the course of his career, Kami witnessed some turbulent times 
for the empire in general and for the learned hierarchy in particular. 
The bloody events of the so-called “Edirne Event” (Edirne Vak’asi) of 
1703, and especially the removal from office and execution of the emi¬ 
nent §eyhulislam Feyzullah Efendi (d. 1703), must have left their mark on 
Kami and many of his colleagues who were affiliated with the hierarchy. 57 
It is possible that he decided to compile Mahamm al-fuqaha', at least in 
part, in response to this crisis. If this interpretation of Kami’s motives is 
correct, Mahamm al-fuqaha' is an attempt to secure the position of the 
learned hierarchy and its authority in the decades following the Event. 

Written during his stay in Cairo in 1718, 58 fifteen years after the 
“Edirne Event,” Kami’s Mahamm al-fuqaha' is structured differently from 
the earlier two tabaqdt works we have examined so far. While Kinahzade 
and Kefevi organize their works chronologically, Kami organizes his 
alphabetically. In addition, along with the biographical sections, Kami 
includes bibliographical ones in which he lists alphabetically Hanafi jur¬ 
isprudential texts. Nevertheless, it seems that Kami shares Kinahzade and 
Kefevi’s narrative concerning the emergence in the mid-fifteenth century 
of the Ottoman domains as an important Hanafi center. Indeed, most of 
the jurists he mentions from the second half of the fifteenth century and 
onward are affiliated with the Ottoman learned hierarchy. This similarity 
might be attributed to the fact that, as Kami admits, he relies on Kefevi’s 
Katd'ib . 59 

There are also noteworthy differences between Kami’s work and those 
of his earlier counterparts. First, Kami does not include many jurists that 
appear in Kefevi’s Katd'ib either as part of the continuous chains of trans¬ 
mission or in the miscellanea subcluster. Ede Bali, just to mention one 

57 The modern historiography on the “Edirne Event” and Feyzullah Efendi is quite vast. 
For a recent study of Feyzullah Efendi and his involvement in Ottoman politics, see 
Michael Nizri, Ottoman High Politics and the Ulema Household (New York: Palgrave 
Macmillan, 2014) (and the bibliography therein). On the “Edirne Event,” see Rifa’at 
Ali Abou-El-Haj, The 1703 Rebellion and the Structure of Ottoman Politics (Leiden: 
Nederlands Historisch-Archaelogisch Instituut de Istanbul, 1984). 

58 Edirneli Mehmet Kami, Mahamm al-fuqaha 5 fi tabaqdt al-Hanafiyya , Siileymaniye 
Library MS A§ir Efendi 422, 41r. 

59 Ibid., 41r-41v. 
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example, does not appear in Kami’s Mahamm al-fuqabd\ Furthermore, 
fifteenth-century Hanafis who operated in the Mamluk sultanate and 
were included in Kefevi’s work, such as Badr al-Din al-'Aynl and Taqiyy 
al-Din al-Shummum, are excluded as well. At the same time, an exam¬ 
ination of the list of jurists Kami decided to include in his work - a 
list of approximately five hundred jurists - reveals that Kami includes 
jurists who do not appear in Kinahzade’s Tabaqat or Kefevi’s Kata'ib. As 
opposed to his predecessors, Kami does include in his work, for example, 
an entry on Qasim b. Qutlubugha. 

Kami’s biography of Qasim b. Qutlubugha merits attention, for it pro¬ 
vides important clues regarding the guidelines that shaped the author’s 
narrative choices. 

Qasim b. Qutlubugha is the shaykh and the imam. [He is the author of] Taj 
al-Tarajim, Tashih al-Quduri, and a gloss [hashiya] on Shark al-Majma' 
[al-bahrayn] by [Abd al-Latlf b. ‘Abd al-‘AzIz] b. Malak. He died in AH879 [1474] 
and was born in AH802 [1399]. His father was Qutlubugha, one of the manumit¬ 
ted slaves of the amir Sudun al-Shijwam, the deputy. [He] studied fqh [tafaqqaha] 
with Ibn al-Humam, studied hadith with Ibn Hajar [al-‘AsqalanI]. He also com¬ 
piled several works.... [He] died in AH879 [1474]: 60 

It is worth paying attention to the information Kami includes in this biog¬ 
raphy. He begins by mentioning two works by Ibn Qutlubugha. Although 
Ibn Qutlubugha produced a fairly large corpus of jurisprudential texts, the 
entry suggests that the reason for his inclusion was precisely the attention 
that these particular texts drew. By the late seventeenth century, members 
of the Ottoman learned hierarchy had started citing Ibn Qutlubugha’s 
Tashih al-Quduri , after more than a century during which the work had 
been ignored. 61 By contrast, other prominent fifteenth-century Hanafis 
from the Mamluk sultanate, such as Amin al-Din al-Aqsarai, do not 
appear in the biographical sections because their works were not widely 
used by members of the learned hierarchy. 62 


60 Ibid., 120v-121r. 

61 The §eyhulislam Qatacah 'All Efendi (served as qeyhulislam from 1674 to 1682 and in 
1692) and Mehmet 'Ataullah Efendi (served as §eyhulislam in 1713), for example, cite 
this work in some of their rulings. (Jatalcah ‘All Efendi, Fetava-i Qatalcali , Siileymaniye 
Library MS Aya Sofya 1572, 299v. Mehmet ‘Ataullah Efendi, Fetava-i ‘ Ataiyye , 
Siileymaniye Library MS H. Husnu Pa§a 427, 323v. 

62 MuhyT al-Din al-Kafiyajr is included in Kami’s work and in Kefevi’s Kata'ib. Kami, 
Mahamm al-fuqaha' fi tabaqat al-Hanafiyya , Siileymaniye Library MS A§ir Efendi 422, 
126r. Another interesting example is ‘Abd al-Barr b. al-Shihna (d. 1515), who appears 
in the biographical section, probably because of the popularity of his commentary on 
Ibn Wahban’s Manzuma. The entry, however, does not mention the commentary (ibid., 
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This tendency to exclude Hanafis from the Mamluk sultanate and the 
empire’s Arab provinces is even clearer in the biography of Muhammad 
al-Timurtashi, a sixteenth-century scholar and mufti from the Palestinian 
city of Gaza who did not hold an official state appointment. Nevertheless, 
as we will see in Chapter 5, al-Timurtashl was known and well respected 
for his scholarly excellence in Greater Syria and beyond. Two of the texts 
he compiled - Tanwir al-absdr and Minah al-ghaffar (a commentary on 
the Tanwir) - were adopted by the Ottoman learned hierarchy. His brief 
biography in one of the copies of Kami’s Mahamm al-fuqaha ’ reads: 
“Shams al-Dm Muhammad b. al-Timurtashl, one of the Hanafi jurists. 
[He is the author of] Tanwir al-absar and [of] its commentary, which 
he entitled Minah al-ghaffar. The text [matn] and the commentary are 
both accepted among the jurists.” 63 Except for the titles he authored, very 
little information is provided on al-Timurtashl. Kami’s emphasis on the 
popularity of al-Timurtashfs works suggests that in this case, too, the 
texts paved the way for the inclusion of their author in the biographi¬ 
cal sections. On the other hand, the fact that this entry appears in some 
manuscripts of the work while being absent from others suggests that 
there was uncertainty among the copyists of the work or, alternatively, 
that Kami himself produced two versions of his Mahamm al-fuqaha'. 64 At 
any rate, it is clear that the inclusion of al-Timurtashl was not trivial and 
required explanation. It is thus possible that Kami’s concluding comment 
concerning the popularity of al-Timurtashfs works among members of 
the hierarchy serves this purpose. 

The emphasis on jurisprudential texts in Ibn Qutlubugha’s and 
al-Timurtashfs biographies is characteristic of Kami’s Mahamm al-fuqaha' 
in general. As I have already pointed out, in addition to the biographical 
sections dedicated to the jurists, Kami includes bibliographical sections 
dedicated to Hanafi jurisprudential texts. The bibliographical sections, 
like the biographical ones, are organized alphabetically, according to the 
titles of the works. Each entry consists of the title of the work and a list of 
commentaries on the work, not unlike the structure of the entries in Katip 
(Jielebi’s comprehensive bibliographical work, Kashf al-zunun. 

An examination of the lists of the texts in Mahamm al-fuqaha' 
reveals some inconsistencies between the biographical sections and the 


55r). On Ibn al-Shihna, see also al-GhazzI, al-Kawakib al-sa’ira, 1:219-21; Ibn Tulun, 
al-Gburaf , 265r-266r. 

63 Kami, Mahamm al-fuqaha\ Siileymaniye Library MS A§ir Efendi 422, 65r-66v. 

64 The entry appears in Siileymaniye Library MS A§ir Efendi 422; Siileymaniye Library MS 
Pertev Pa§a 495, 21v-22r; Siileymaniye Library MS Carullah 896, 26v. 
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bibliographical ones. Following the logic presented in al-Timurtashi’s 
biography, Kami should have included in the biographical sections every 
jurist whose works were well received by members of the Ottoman learned 
hierarchy. 65 This, however, is not the case. Instead, Kami includes in the 
bibliographical sections many jurisprudential texts and commentaries by 
authors who do not appear in the biographical sections. Zayn al-Din b. 
Nujaym’s (d. 1563) work al-Ashbah wa’l-naza'ir, just to mention one 
salient example, appears in the bibliographical section, 66 but does not 
appear in the biographical sections. Moreover, Kami mentions several 
commentaries on this work, including one by the eminent sixteenth-cen¬ 
tury Egyptian Hanafi Ibn Ghanim al-Maqdisi (d. 1596), who is also not 
included in the biographical sections. 

It is difficult to reconcile these discrepancies between the bibliographi¬ 
cal and the biographical sections of Kami’s work - although the absence 
of Ibn Nujaym from the biographical section is compatible with the 
version of the work that excludes al-Timurtashi from the biographical 
section. 67 In that case, Kami does not include any sixteenth-century jurist 
who is not affiliated with the Ottoman learned hierarchy. Yet, as the dif¬ 
ference between the manuscripts indicates, there were two contending 
approaches to the inclusion of sixteenth-century jurists. At any rate, it 
seems that Kami intended to compile a fairly comprehensive bibliogra¬ 
phy of Hanafi texts and commentaries on these texts, not only those 
consulted by members of the hierarchy. It is evident from the concluding 
comment of al-Timurtashi’s bibliography concerning the popularity of 
his work that Kami knew that not all the texts were equally accepted 
among the members of the imperial learned hierarchy. Moreover, both the 
biographical sections and Kami’s comment at the end of al-Timurtashi’s 
biography demonstrate that texts were incorporated into the Ottoman 
jurisprudential canon (as we shall see in Chapter 4) and referred to by 
members of the Ottoman learned hierarchy regardless of the genealogy 
of their authors within the Hanafi school. 

To sum up, despite noticeable differences, the three tabaqat works - by 
Kinahzade, Kefevi, and Kami - shed light on how members of the Ottoman 
learned hierarchy perceived the history of the Hanafi school in general 
and the position of the Ottoman learned hierarchy within the Hanafi 


65 Another example, as we have seen, is Ibn al-Shihna. 

66 Kami, Mahamm al-fuqaha\ Siileymaniye Library MS A§ir Efendi 422, 57v. 

67 Edirneli Mehmet Kami, Mahamm al-fuqaha’ fi tabaqat al-Hanafiyya , Siileymaniye 
Library MS H. Husnu Pa§a 844, 2r-71v. 
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tradition in particular. As we have seen, the differences notwithstand¬ 
ing, all three jurists share the view that in the mid-fifteenth century the 
Ottoman realms - and specifically the core lands of the empire - emerged 
as an important, perhaps even the most prominent, Hanafi center. Kami’s 
work illustrates the longevity of the view of the hierarchy that appeared, 
or at least was documented, in the mid-sixteenth century. By the time 
Kami authored his Mahamm al-fuqaha', the imperial learned hierarchy 
was well established. Nevertheless, as the differences between the copies 
and the inconsistencies within the work suggest, the debates about the 
history of the Hanafi school and the boundaries of the branch endorsed 
by the imperial hierarchy were ongoing. While the Mahamm reveals that 
specific jurists from the Arab lands and their works entered the hierar¬ 
chy’s view of the school, it also shows that members of the hierarchy 
still insisted on delineating the boundaries of their branch of the school 
and prevented, albeit selectively, a full assimilation of other followers of 
the school into the imperial learned hierarchy. Furthermore, the selective 
inclusion of jurists from the Arab lands illustrates the tensions within 
the tabaqat genre in the Ottoman period: on the one hand, the authors 
of these works sought to record a chain of transmission of knowledge 
and authority, but, on the other, they were willing the incorporate jurists 
whose genealogies did not fit squarely into the learned hierarchy’s main 
chain(s) of transmission. 


Recontextualizing Ta§kopriizade’s al-Shaqa'iq 
al-Nu‘maniyya 

In the second half of the sixteenth century a distinctively Ottoman 
genre appeared: the biographical dictionaries devoted to senior mem¬ 
bers of the imperial learned hierarchy. The founder of this genre was 
Ahmad b. Mustafa Ta§kopriizade (d. 1560), whose acclaimed al-Shaqa'iq 
al-nu’mdniyya became the model for authors of subsequent works. 68 
Because both the aforementioned tabaqat and the Shaqa'iq were com¬ 
piled around the same time and focus on, or at least pay considerable 


68 Several studies have examined different aspects of this genre. Among these are Ash 
Niyazioglu, “Ottoman Sufi Sheikhs between This World and the Hereafter: A Study of 
Nevlzade ‘AtaT’s (1583-1635) Biographical Dictionary” (PhD diss., Harvard University, 
2003); Abdurrahman Atcil, “The Formation of the Ottoman Learned Class and Legal 
Scholarship (1300-1600)” (PhD diss., University of Chicago, 2010); Ali Ugur, The 
Ottoman ‘Ulema in the Mid-17th Century: An Analysis of the Vaka’i ‘u’l-fuzala of 
Mehmed §eyhi Efendi (Berlin: K. Schwarz, 1986). 
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attention to, the imperial learned hierarchy, it is worth considering the 
interconnections between the genres. 

Ta§kopriizade’s Shaqa'iq consists of biographies of leading jurists and 
Sufi masters who operated in the Ottoman domains and/or, for the most 
part, maintained connections with the Ottoman dynasty or the Ottoman 
lands (at least in the author’s and probably his peers’ perception of the 
scholarly history of the Ottoman enterprise). The biographies are orga¬ 
nized in eleven tabaqat. Nevertheless, his use of the concept is somewhat 
different from the meaning of the term in the genealogies of the Hanafi 
school. In the latter, as we have seen, the word denotes either “rank” 
or “generation.” Ta§kopriizade, by contrast, devotes each tabaqa in the 
work to the reign of an Ottoman sultan, starting with the founder of the 
Ottoman dynasty, Osman, up to Suleyman in chronological order. In so 
doing, Ta§kopriizade stresses the relationship between a particular group 
of jurists and the Ottoman dynasty. 

An interesting introductory paragraph, in which Ta§kopriizade 
explains the reasons for the compilation of the Shaqa'iq, may assist us in 
gaining a better understanding of the way he envisioned his project: 

Since I [learned to] distinguish between right and left, between the straight [path] 
and trickery, I sought passionately the merits [manaqib] of the ‘ ulama' and their 
histories [akbbar], and I was obsessed with memorizing their important deeds 
and their works, until I would accumulate a large [body of knowledge] in my 
weak memory [so] it would fill the books and the notebooks. Historians have 
recorded the merits of the 'ulama' and the notables according to what has been 
established through transmission or was confirmed by eyewitnesses, [but] no 
one has paid attention to the 'ulama' of these lands, and [consequently] their 
names and practices almost vanished from the tongues of every present [i.e., 
living person] and [their memory] perished. When the people of excellence and 
perfection noticed this situation, they asked me to gather all the merits of the 
'ulama' of Rum. 69 

The passage is perhaps somewhat exaggerated. Yet Ta§kopriizade claims 
that the main impetus for composing this work was a need to fill a his¬ 
toriographical lacuna. In other words, Ta§kopriizade situates this work 
in the Arabic historiographical tradition in general and within the genre 
of the biographical dictionaries dedicated to jurists and notables in 
particular. 70 


69 Ta§kopruzade, al-Shaqa’iq , 5. 

70 Ta§k6priizade’s encyclopedic work Miftah al-sa‘ada wa-misbah al-siyada fl mawdu'at 
al- c ulum also points in this direction. In the section on historiography ( c ilm al-tawarlkb), 
all the works listed were compiled in Arabic, mostly in the central Islamic lands. Although 
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It is noteworthy that Ta§kopriizade identifies the lacuna as a geograph¬ 
ical-political one. He emphasizes therefore that the work is intended to 
introduce the jurists of Rum. Rum can be understood in the geographical 
sense of “these lands,” that is, mostly central-western Anatolia and the 
Balkans. On the other hand, Rum also has a political dimension - affil¬ 
iation with the Ottoman dynasty. Following this meaning of the word, 
Ta§kopruzade decided to organize his work according to the reigns of the 
Ottoman sultans, for “this work was compiled under the shadow of their 
state (dawla).” 71 

More will be said about this issue in the next chapter. Here suffice it 
to say that the tension between the Arabic historiographical tradition 
and the Ottoman/Rumi political context is also reflected in the author’s 
and his successors’ language choices. Ta§kopriizade decided to compile 
his work in Arabic. This choice deserves attention, for it may be attrib¬ 
uted to Ta§kopriizade’s attempt to take part in a historiographical pro¬ 
ject whose center in the fifteenth century and the early sixteenth century 
was in the Mamluk sultanate. It appears, therefore, that Ta§kopruzade, 
much like his counterparts who authored the genealogies of the Hanafi 
school, wanted his work to be read beyond the confines of the imperial 
learned hierarchy and particularly in the fairly recently conquered Arab 
provinces. Most of the authors of the supplements to the Shaqa’iq, how¬ 
ever, opted for Ottoman Turkish, and even Ta§kopriizade’s Shaqa’iq was 
translated a few decades after its completion. 72 


by Ta§kopruzade’s time Arabic historiography had already had a long history, it is possi¬ 
ble that Ta§kopriizade was particularly interested in (or those who asked him to compile 
this work were) the biographical dictionaries produced in the Mamluk lands, such as the 
biographical dictionaries by Ibn Khallikan and al-Suyutl. Moreover, in the introduction 
to his supplement to Ta§kopriizade’s Sbaqa'iq , c A§ik Qelebi makes a similar comment 
concerning the importance of focusing on the activity of Rum! jurists and scholars. c A§ik 
(Jelebi, Dhayl al-Sbaqa’iq, 36-38. Ahmad b. Mustafa Ta§kopriizade, Miftab al-sa’ada 
wa-misbab al-siyada fi mawdu'at al-‘ulum (Cairo: Dar al-Kutub al-Hadltha, 1968), 
1:251-70. In this section Ta§kopriizade mentions the existence of historiographical 
works in Persian, but he says that he decided not to include them in this work (1:270). 
For an English translation of this section, see Franz Rosenthal, A History of Muslim 
Historiography (Leiden: Brill, 1968), 530-35. 

71 Ta§kopriizade, al-Shaqa'iq , 3. 

72 Anooshahr argues that Ta§kopriizade chose to write the work in classical Arabic, “the 
sacral language of Islam, a ‘dead language’ ... that was no one’s native speech by the 
sixteenth century.” By doing so, Anooshahr contends, “Ta§kopriizade asserted his mem¬ 
bership in what Benedict Anderson [in his Imagined Communities ] calls a community of 
signs and sounds.” My interpretation of Ta§k6priizade’s intention is somewhat different, 
as Arabic was not, of course, a “dead language” for many of the work’s intended Arab 
readers. Anooshahr, “Writing,” 60. It is worth pointing out that two of the supplements 
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Another significant similarity between the Sbaqa’iq and the tabaqat 
works by members of the hierarchy was the emphasis on the Han a ft 
framework. Unlike the authors of the genealogies, Ta§kopriizade does not 
make special efforts to situate the scholars within a particular genealogy 
(or genealogies) within the Hanafi school. Yet, as the title of the work - a 
play on the Arabic word for anemone (al-shaqa'iq al-nu’maniyya) that 
also alludes to Abu Hamfa’s name (Nu'man b. Thabit) - suggests, he was 
interested in stressing the link, which overarches the entire compilation, 
between the Hanafi school and the Ottoman learned hierarchy. In this 
sense, Ta§kopriizade supports the claims of his colleagues who were affili¬ 
ated with the imperial learned hierarchy in the intra-school competition 
between the various Hanafi jurists. 

In a thought-provoking article, Ali Anooshahr has suggested that 
in the Shaqa'iq, Ta§kopriizade is intent on responding to several accu¬ 
sations raised by members of the Ottoman elite against the jurists. 
Particularly, he argues, Ta§kopriizade attempts to respond to the 
charges of corruption and foreignness that were brought against jurists 
and scholars by late fifteenth-century chroniclers, who echoed the view 
of certain groups in the Ottoman elite (“the gazi/dervi§ milieu”) and 
protested their marginalization within the Ottoman polity. Secondly, 
according to Anooshahr, Ta§kopriizade responds in his work to the 
challenge posed to the jurists by what Anooshahr considers “a danger¬ 
ously intrusive imperial court that by the middle of the sixteenth 
century had perhaps reached the climax of absolutism.” To this end, 
Ta§kopriizade attempts to define the proper relationship between the 
court and the jurists, and to defy the growing absolutism of the state, 
especially during the reigns of Mehmet II and Suleyman. He does so, 
according to Anooshahr’s interpretation, by adopting the genre of the 
dynastic history of the House of Osman [Tevarib-i Al-i Osman) and the 
reigns of the sultans as its organizing principle. But instead of focusing 
on the dynasty and the deeds of the sultan, the focus is shifted to the 
affairs of jurists and scholars. At the same time, as Anooshahr points 


to the Shaqa'iq were also written in Arabic: ‘All b. Ball Manq, al-'Iqd al-manzum fi dhikr 
afadil al-Rum (Beirut: Dar al-Kitab al-'Arabr, 1975); c A§ik Qelebi, Dhayl al-Shaqa'iq. 
As the compiler of a magisterial biographical dictionary dedicated to Ottoman poets 
in Ottoman Turkish, it is likely that ‘A§ik Qelebi was fully aware of the implication 
of his language choice. Therefore, during the first decades after the completion of the 
Shaqa'iq , it appears that works in this genre were supposed to be written in Arabic. For 
‘A§ik Qelebi’s tezkere of poets, see ‘A§ik (Jelebi, Me§a c irii’§-§u‘ara (Istanbul: Istanbul 
Ara§tirmalari Enstitiisu, 2010). 
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out, Ta§kopruzade’s work mirrors the increasing consolidation of the 
imperial learned hierarchy. 73 

Parts of Anooshahr’s analysis are doubtlessly correct. The Sbaqa'iq is 
clearly a rejoinder to many charges raised against certain scholarly circles 
and to the challenges they were facing. It also describes a process of grow¬ 
ing institutionalization of the Ottoman hierarchy during the second half 
of the fifteenth and the first decades of the sixteenth century. Moreover, 
Ta§kopruzade promotes the notion of interdependence between the 
scholarly circles (jurists and Sufi shaykhs) and the imperial court as part 
of a broader process of change in the power relations between absolutists 
and their opponents. 74 

Nevertheless, Anooshahr’s analysis fails to explain, in my view, why a 
work like the Sbaqa'iq did not appear in earlier periods. Had the main 
concern been to respond to the accusations made by late fifteenth-century 
chroniclers and to the increasing involvement of the Ottoman dynasty in 
the affairs of the hierarchy, a member of the burgeoning learned hierar¬ 
chy could have composed such a work several decades earlier. This is not 
to say that the Sbaqa'iq does not echo this concern. But this does not seem 
to be the main reason for the compilation of the work. 

Reading Ta§kopriizade’s work in juxtaposition to the tabaqat 
works by members of the hierarchy, however, raises the possibility that 
Ta§kopriizade was concerned with defining the relationship between the 
sultan and the emerging Ottoman learned hierarchy against the back¬ 
ground of the growing incorporation of the Arab lands into the empire. 
In this new reality, members of the hierarchy, Ta§kopriizade and the 
authors of the genealogies included, felt the need to defend their positions 
within the expanding empire. Therefore, they wanted to remind members 
of the Ottoman ruling elite, and mostly the sultan, of the long relation¬ 
ship between a specific group of jurists (what would become the impe¬ 
rial learned hierarchy) and the Ottoman dynastic project. Moreover, they 
wanted to stress their unique position and genealogy within the Hanafi 
school and within the empire. This was to secure their position in their 
competition with followers of other branches within the Hanafi school 
of law that operated throughout the empire and were not affiliated with 
the imperial learned hierarchy. 


73 Anooshahr, “Writing,” 43-62. See also Niyazioglu, Ottoman Sufi Sheikhs , 1-145. 

74 See also Baki Tezcan, The Second Ottoman Empire: Political and Social Transformation 
in the Early Modern World (Cambridge: Cambridge University Press, 2010), chap. 2. 
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Concluding Remarks 

Ta§kopriizade’s compilation and the tabaqat works document, and in 
turn contribute to, the Ottoman learned hierarchy’s evolution over the 
course of the second half of the fifteenth and the sixteenth centuries. In 
particular, they contributed to the rise of what Cornell Fleischer termed 
“bureaucratic consciousness” among members of the hierarchy. 75 The 
textual corpuses examined in this chapter reveal that the emergence of 
the imperial learned hierarchy had important doctrinal dimensions. In 
fact, the institutional and the doctrinal developments go hand in hand: 
the hierarchy, with its standardized career and training paths, monop¬ 
olized access to the particular branch within the Hanafi school of law 
associated with the Ottoman dynasty and secured the privileged position 
of the branch’s followers within the Ottoman imperial framework. It is 
noteworthy that these developments did not escape seventeenth-century 
observers from the Arab provinces of the empire, who often mention 
the “Rum! way” in their writings, referring to the Ottoman training and 
career track. 76 

Here, once again, we return to the issue of the dynasty’s intervention 
in regulating the structure of the Ottoman branch within the legal school 
and canonizing its doctrine. The “Rumi way” was a product of a series 
of imperial edicts and legal codes. Therefore, the picture that emerges is 
more complex than a story of jurists opposing intrusion on behalf of the 
state. From the vantage point of members of the learned hierarchy, their 
position was relatively secure, as members of the Ottoman ruling elite 
respected the hierarchy’s exclusive position within the imperial frame¬ 
work. This respect may account for the fact that the idea of replacing 
the members of the hierarchy with other jurists who were not members 
of the learned hierarchy was never broached. On the other hand, from 
the dynasty’s perspective, the learned hierarchy was quite dependent on 
the Ottoman dynastic/sultanic edicts and regulations for securing its 


75 Cornell H. Fleischer, Bureaucrat and Intellectual in the Ottoman Empire: The Historian 
Mustafa Ali (1541-1600) (Princeton, NJ: Princeton University Press, 1986), 214-31. 

76 For example: Najm al-DTn Muhammad b. Muhammad al-GhazzI, Lutf al-samar wa- 
qatf al-thamar (Damascus: Wizarat al-Thaqafa wa’l-Irshad al-Qawml, 1982), 2:511-13; 
al-Muhibbi, Khulasat al-athar , 1:186-87,1:241-49, 1:523, 2:130-31. 

77 In the early seventeenth century, when the court wanted to curb the power of the learned 
hierarchy it turned to charismatic mosque preachers. They did not, however, seek to 
replace the imperial learned hierarchy by “importing” Hanafi jurists from the Arab 
lands. By contrast, Osman II considered recruiting a new army in the Arab lands. On 
these episodes see Tezcan, Second Ottoman Empire , chaps. 3 and 4. 
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exclusive status within the imperial setting. The hierarchy’s dependence 
on its connection with the dynasty was also, at times, translated into 
specific solutions that members of the dynasty offered to legal problems 
and challenges that troubled the Ottoman dynasty and its ruling elite. 78 
But more generally, the connection between the dynasty and this specific 
group of jurists enabled the dynasty to present itself as committed to 
Islamic tenets and as defender of Islamic Sunni, and particularly Hanafi 
learning and law. 


78 For example: Imber, Ebu’s-Su c ud; Johansen, Islamic Law on Land Tax and Rent ; Jon 
E. Mandaville, “Usurious Piety: The Cash Waqf Controversy in the Ottoman Empire,” 
International Journal of Middle Last Studies 10, no. 3 (1979): 289-308; Reem Meshal, 
“Antagonistic Shan as and the Construction of Orthodoxy in Sixteenth-Century Ottoman 
Cairo,” Journal of Islamic Studies 21, no. 2 (2010): 183-212; Guy Burak, “Faith, Law 
and Empire in the Ottoman “Age of Confessionalization” (15th-17th Centuries): The 
Case of “Renewal of Faith,” Mediterranean Historical Review (forthcoming). 
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Genealogies and Boundaries II 

Two Responses from the Arab Provinces 
of the Empire 


Members of the Ottoman imperial learned hierarchy were not the only 
ones to compile intellectual genealogies of the Hanafi school of law. In 
the sixteenth century, at least two jurists from the Arab provinces of the 
empire, one from Damascus and the other from Egypt, penned their own 
tabaqat works. 1 Although their views of the school were substantially 
different from those of the members of the imperial hierarchy, the two 
works clearly point to the importance their authors attributed to docu¬ 
menting their position and genealogy within the Hanafi school of law. 
Furthermore, the compilation of these genealogies may also be interpreted 
as an attempt to preserve the authority of certain legal arguments and 
jurisprudential texts within the expanding imperial framework. But per¬ 
haps most importantly, these tabaqat works reveal how different jurists 
from the Arab provinces of the empire perceived the notion of an official 
madhhab and the relationship between the sultan and the Hanafi school 
of law. The authors’ views on the rise of an official school of law, much 
like the critique of their later counterpart Ahd al-Ghani al-Nabulusi (dis¬ 
cussed in Chapter 1), may shed light on the nature and implications of 
this development. 

In addition, the genealogies from the Arab lands of the empire reveal 
the different strategies the region’s jurists employed to cope with the 
challenges that their encounter with the Ottoman notion of a learned 


1 In addition, in the late sixteenth century, apparently in Mecca, the famous Hanafi jurist 
and scholar ‘All b. Sultan al-Qarl al-HarawI (d. 1605 or 1606) wrote an abridged ver¬ 
sion of al-Qurashfs al-Jawahir al-mudiyya. ‘All b. Sultan al-Qarl al-HarawI, al-Athmdr 
al-janniyya fi asma 1 al-Hanafiyya , 2 vols. (Baghdad: Jumhurlyat al-‘Iraq, Diwan al-Waqf 
al-Sunnl, Markaz al-Buhuth wa’l-Dirasat al-Islamiyya, 2009). 
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hierarchy and official school of law entailed. While some, like the author 
of the Damascene genealogy, emphasized the independence of the jurists 
from the sultan in regulating the structure of the school and its doctrine, 
others, like our Egyptian author, sought to carve out space for themselves 
within the imperial setting by endorsing, albeit partially, the imperial 
learned hierarchy’s perception of the Hanafi school and the role of the 
sultan. What is more, the different approaches also mirror the manner in 
which the two jurists envisioned themselves in relation to the affiliates of 
the imperial hierarchy and to earlier generations of Hanafi scholars: the 
Damascene jurist wrote an exclusive work in which he strove to distin¬ 
guish himself and many of his counterparts from the Arab lands of the 
empire from the members of the hierarchy, whereas the Egyptian scholar 
produced a more inclusive vision of the Hanafi school of law and its 
history. 

More broadly, an examination of these two tabaqat works helps illus¬ 
trate how the Ottoman conquest of the Arab lands contributed to a clearer 
articulation of the different visions of the school of law. To be sure, with 
all likelihood, certain elements of these views of the Hanafi school of law 
circulated before the Ottoman conquest in the early sixteenth century. 
But the conquest, I submit, was the main impetus for the rise of this genre 
in the second half of the sixteenth century both in the core lands of the 
empire and its Arab provinces, as different Hanafi jurists throughout the 
empire felt the need to articulate their relation to the Ottoman dynasty on 
the one hand, and to their peers and fellow jurists on the other. Therefore, 
the concluding section of this chapter seeks to weave the genealogies dis¬ 
cussed in Chapter 2 and in this chapter into a single narrative of imperial 
integration and the dialogues it produced. 


Ibn Tulun’s al-Ghuraf al-'Aliyya ft Tarajim Muta’akhkhin 
al-Hanafiyya 

Shams al-Dln Muhammad b. 'All b. Ahmad b. Tulun al-Salihi al-Dimashqi 
al-Hanafi (d. 1546) was a prolific Damascene traditionist, historian, 
and jurist. Beyond his eminence during his lifetime, Ibn Tulun was an 
important link in the intellectual genealogy of many Damascene Hanafi 
jurists, such as the seventeenth-century officially appointed mufti 
'Ala 1 al-Dln al-Haskafi 2 and the nonappointed mufti 'Abd al-Gham 


2 In the introduction to his commentary on Multaqa al-abhur, al-Haskafi records one of the 
chains of transmissions that stretch back to Abu Hanlfa through Ibrahim al-Halabl, the 
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al-Nabulusld The importance attributed to Ibn Tulun in these genealo¬ 
gies renders Ibn Tulun’s own account of the structure and history of the 
Hanafi school and of his position within this tradition into an impor¬ 
tant text for understanding the self-perception of many other Damascene 
Hanafis (as well as of other followers of the school from the Arab lands 
of the empire). 

Ibn Tulun was born in 1485 in the Damascene suburb of al-Salihiyya. 
His father’s family was well connected to scholarly circles in Damascus 
and beyond. For example, his paternal uncle Jamal al-Din Yusuf b. Tulun 
(d. 1530 or 1531), who played a major role in his upbringing after his 
mother’s death, was the mufti and judge of the Hall of Justice (Dar al- ’Adi) 
during the last decades of Mamluk rule in Damascus. Another family 
member who had great influence on the young Ibn Tulun was Burhan 
al-Dm b. Qindil, the half brother of Ibn Tulun’s paternal grandfather, 
who was known in Damascus for a large endowment he had founded 
there before leaving for Mecca (where he died in 1482 or 1483). 

Ibn Tulun started his studies at a very young age in an elementary 
school (maktab) and other educational institutions in Damascus. In the 
following years he attended the classes of several prominent Damascene 
jurists, such as Nasir al-Dm b. Zurayq (d. 1486), Siraj al-Din al-Sayrafi 
(d. 1511 or 1512), and Abu al-Fath al-MizzT (d. 1500 or 1501). Another 
important teacher was the eminent scholar and traditionist Jalal al-Din 
al-Suyuti (d. 1505), who granted Ibn Tulun a permit to transmit his 
teachings (ijaza). After the completion of his studies, Ibn Tulun held sev¬ 
eral teaching and administrative positions in Damascus. He also served 
as imam in various institutions and, following the Ottoman conquest of 
the city, was appointed imam and reciter of the Qur an in the mosque the 
Ottoman sultan Selim I built in the al-Salihiyya suburb in the vicinity of 
Ibn al-'Arabi’s mausoleum. In addition to this office, Ibn Tulun served in 
other teaching and administrative positions. 


author of Multaqa al-abhur. Ibn Tulun and his paternal uncle Jamal al-Din appear in this 
chain as direct transmitters from Ibrahim al-Halabl. Muhammad b. ‘All b. Muhammad 
al-Hisnl, also known as Ala 1 al-Din al-Haskafl, al-Durr al-muntaqd fi shark al-Multaqa 
(Beirut: Dar al-Kutub al-‘Ilmiyya, 1998), 1:9-13. 

3 ‘Abd al-Ghanl al-NabulusI, Shark al-Ashbah wa’l-naza’ir , Siileymaniye Library MS 
Hamidiye 502, 3v. Moreover, as late as the early nineteenth century, jurists, such as the 
famous Muhammad Amin b. ‘Umar b. al-‘Abidin (d. 1836), mentioned Ibn Tulun as an 
important link in their genealogy within the school. See Muhammad Amin b. ‘Umar b. 
al-'Abidln, Thabat Ibn al- 1 Abidin al-musamma c Uqud al-lall fi asanid al- c awali (Takhrij 
li-Asanid Skaykhiki Muhammad Shakir al-’Aqqad (Beirut: Dar al-Basha’ir alTslamiyya, 
2010), 442-46. 
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The multiple positions he held did not prevent Ibn Tulun from com¬ 
piling an enormous number of works in various disciplines. In his auto¬ 
biography he mentions 750 works, out of which approximately 100 have 
survived. The surviving works reflect their author’s wide range of inter¬ 
ests, spanning jurisprudence, Sufism, and history. 4 Moreover, Ibn Tulun 
was an avid collector of prophetic traditions. For this purpose he even 
sought and obtained a meeting with the caliph, who entered Damascus 
as part of the Mamluk sultan’s retinue during his campaign against the 
Ottomans. 5 6 

Let us turn to Ibn Tulun’s al-Ghuraf al-’aliyya. As Ibn Tulun explains 
in the introduction and as the title suggests, the work is dedicated to the 
late Hanafis (muta’akhkhiri al-Hanafiyya) . The term muta'akhkhirun, 
however, is a fairly loose chronological definition. Kemalpa§azade, for 
example, identifies the “late scholars” as scholars from the thirteenth and 
fourteenth centuries. Ibn Tulun seems to agree with Kemalpa§azade’s 
definition, although he does not explicitly specify the exact time period. 
On the other hand, he does explain that this work is a supplement ( dhayl) 
to Abd al-Qadir al-Qurashl’s fourteenth-century al-Jawahir al-mudiyya, 
which includes Hanafis from the early days of the school up to the mid¬ 
fourteenth century. 15 

In the introduction, Ibn Tulun contextualizes this work within the genre 
of the tabaqat by listing several tabaqat works as his model. Among those 
mentioned are Hanafi tabaqat works such as al-Qurashfs al-Jawahir and 
five-volume work by Muhibb al-Din Abu al-Fadl Muhammad b. Abi 
al-Walid Muhammad, known as Ibn al-Shihna (d. 1485). 7 In addition, he 
mentions several tabaqat works that focus on a specific discipline, such 
as the tabaqat dedicated to reciters of the Qur an or to transmitters of 
prophetic traditions. 8 

It is worth drawing attention to another possible context of the work. 
In Ibn Tulun’s relatively close circle, two tabaqat works devoted to the 
later [muta’akhkhirun) HanbalT and ShafiT jurists were compiled. The 


4 Stephan Conermann, “Ibn Tulun (d. 955/1548): Life and Works,” Mamluk Studies Review 
8, no. 1 (2004): 115-21. 

5 Shams al-Din Muhammad b. Tulun, al-Ghuraf al-'aliyya fi muta’akbkhiri al-Hanafiyya , 
Siileymaniye Library MS §ehid Ali Pa§a 1924, 8v-9v. 

6 Ibid., 2r. 

7 Ibid., 8v. On this tabaqat work, see Katip Qelebi, Kashf al-zunun ‘an asami al-kutub wa’l- 
funun (Istanbul: Milli Egitim Basimevi, 1972), 2:1098-99; Ismail Basha al-Babanl, Idab 
al-maknun fi al-dbayl ‘ala Kasbf al-zunun ‘an asami al-kutub wa’l-funun (Istanbul: Milli 
Egitim Basimevi, 1945-47), 2:78. 

8 Ibn Tulun, al-Ghuraf , 8v-9v. 
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first work, entitled al-Jawhar al-munaddad ft tabaqat muta’akhkhirl 
ashab Ahmad [b. Hanbal], was penned by the Hanball jurist and chroni¬ 
cler Yusuf b. c Abd al-Hadl (d. 1501), also known as Ibn al-Mibrad. 9 Ibn 
al-Mibrad had a noticeable impact on the young Ibn Tulun. The sec¬ 
ond work, entitled Kitab Bahjat al-nazirin ila tarajim al-muta’akhkhinn 
min al-Sbdfi'iyya al-bari’in, was authored by Radi al-Dln Abu al-Barakat 
Muhammad b. Ahmad b.'Abd Allah al-Ghazzi (d. 1459 or 60). 10 Although 
Radi al-Dln al-GhazzT was not Ibn Tulun’s contemporary, he was a central 
figure in Damascene intellectual life during the first half of the fifteenth 
century and was the ancestor of the al-Ghazzi family, many of whose 
members were dominant Shaft! jurists in Damascus in the fifteenth and 
sixteenth centuries. It is therefore possible that Ibn Tulun knew about 
al-Ghazzfs work. Whatever the case may be, it is clear that Ibn Tulun’s 
al-Gburaf is part of a larger historiographical trend that started in the fif¬ 
teenth century. But since Ibn Tulun concluded this work toward the end 
of his life, that is, almost three decades after the Ottoman conquest of the 
city, he was addressing other issues as well. 

In his introduction, Ibn Tulun elaborates on the reasons that led him 
to compile al-Gburaf: 

The subject matter [of this book] is the history of the jurists and the lineages, the 
length of their lives, the time of their death, the mention of who studied [akhadhu 
al-'ilm ] with a [certain jurist] and who studied with [other jurists], so that the 
jurist will not be ignorant [concerning the issues he is] required to know as to 
whose opinion should be relied upon according to the consensus [ijma '] and who 
should be consulted in [cases of] dispute. 11 

In other words, al-Gburaf is meant to establish the school’s consensus, 
so that jurists can use it to resolve disputes and controversies. Moreover, 
the work’s main objective is to recover a continuous and reliable chain 
or chains of transmission through which jurisprudential knowledge and 
authority were transmitted from Abu Hanlfa to a specific jurist. Hence, 
Ibn Tulun stresses the importance of the dates of the jurists’ deaths, their 
ages, and the identity of their teachers and their students. 


9 Yusuf b. Hasan b. al-Mibrad, al-Jawhar al-munaddad ft tabaqat muta’akhkhiri ashab 
Ahmad (Cairo: Maktabat al-Kanjl, 1987). Ibn Tulun mentions this work in his autobiog¬ 
raphy as well. See Shams al-Dln Muhammad b. ‘All b. Tulun al-Salihl, al-Fulk al-mashhun 
fi ahwal Muhammad b. Tulun (Beirut: Dar Ibn Hazm, 1996), 24. 

10 Radi al-Dln Muhammad b. Ahmad al-Ghazzi, Kitab Bahjat al-nazirln ila tarajim 
al-muta’akhkhinn min al-Shafi c iyya al-bari’in (Beirut: Dar Ibn Hazm, 2000). 

11 Ibn Tulun, al-Ghuraf, 2r. 


io6 The Second Formation of Islamic Law 


Ibn Tulun’s focus on reconstructing continuous chains of transmis¬ 
sion and his insistence on these biographical details may account for his 
choice in sources. Unlike Kmahzade and Kefevi, for instance, who draw 
heavily on jurisprudential manuals and texts, Ibn Tulun uses sources that 
are mostly biographical dictionaries written during the Mamluk period, 
such as Ibn al-Mibrad’s now lost al-Riyad al-yani'a, al-Sakhawfs al-Daw’ 
al-lami', and Ibn TaghribirdFs al-Manhal. The only jurisprudential text 
he mentions is Ibn al-Shihna’s commentary on al-Marghmanfs al-Hidaya 
(entitled Nihayat al-nihaya). 

This frequent use of fifteenth-century Mamluk biographical dictionar¬ 
ies is reflected in the chronological and geographical scope of Ibn Tulun’s 
work. It appears that Ibn Tulun sought to demarcate a specific commu¬ 
nity within the Hanafi school, with its own authoritative genealogies and, 
in some cases, particular jurisprudential arguments. To further illuminate 
this point, it is necessary to examine the approximately nine hundred 
Hanafis that Ibn Tulun chose to include in al-Gburaf. As a supplement to 
al-Jawahir al-mudiyya, the chronological focus of al-Gburaf 'vs. from the 
fourteenth to the first half of the sixteenth century - a time period, as we 
have seen in the previous chapter, during which the Ottoman domains 
gradually emerged as a significant Hanafi center and a distinctively 
Ottoman branch within the school was evolving. Ibn Tulun ignores this 
momentous development. Accordingly, jurists who were affiliated with 
the Ottoman dynasty and with its evolving learned hierarchy are by and 
large excluded from al-Gburaf. 

Let us examine Ibn Tulun’s treatment of Ibn al-Bazzaz, whom we have 
already met in the previous chapter, in order to demonstrate his general 
historiographical approach. Hafiz al-DTn b. Muhammad b. Muhammad 
al-Kardari (d. 1423), known as Ibn al-Bazzaz, was a prominent Hanafi 
jurist who traveled quite extensively. After residing in Damascus for a 
while, he traveled to the Ottoman realms and eventually settled in Bursa. 
Ibn al-Bazzaz’s residence in Anatolia, however, is totally absent from the 
entry dedicated to him in al-Gburaf. 12 It is possible that Ibn Tulun’s knowl¬ 
edge about the jurists of early fifteenth-century Anatolia was limited. His 
claim that he could not find any biographical data on Ibn al-Bazzaz in 
earlier tabaqdt works or in chronicles may support that assumption. 


12 Ibid., 280r-280v. It is noteworthy that al-Sakhawi, in al-Daw 1 al-lami‘, likewise does 
not provide any information on Ibn al-Bazzaz’s career in the Ottoman realms. See Shams 
al-Dln Muhammad b. ‘Abd al-Rahman al-Sakhawi, al-Daw 1 al-lamV li-ahl al-qarn 
al-tasi c (Cairo: Maktabat al-QudsI, 1934), 10:37. 
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On the other hand, this omission raises some doubts. Given the popu¬ 
larity of Ibn al-Bazzaz’s al-Fatawa al-Bazzaziyya, including in Ibn Tulun’s 
immediate circles, 13 it seems somewhat unlikely that such an important 
piece of information concerning this author’s life could have escaped Ibn 
Tulun. The fact that so many other jurists who were affiliated with, or 
at least somehow related to, the Ottoman imperial learned hierarchy - 
including jurists whose works were consulted by Hanafl jurists in the 
Mamluk sultanate - are excluded from al-Gburaf suggests that the omis¬ 
sion was intentional. For instance, Molla Hiisrev (d. 1480), the author 
of the famous Durar al-hukkdm fi sharh al-akkam and of the equally 
famous commentary on this work, does not have an entry in al-Gburaf. 

There are, however, some important exceptions to the general tendency 
to exclude affiliates with the Ottoman learned hierarchy. For instance, Ibn 
Tulun dedicates entries to Ibn 'Arabshah, 14 Muhyl al-Dln al-Kafiyajl, 15 
Ahmad b. 'Abd Allah al-Kurant (Giirani), 16 and §emsuddin Fenari. In all 
these entries, he provides the reader with some information regarding the 
biographees’ training and career in Anatolia. §emsuddin Fenari’s biogra¬ 
phy is an interesting example. In this entry, which draws on the entry in 
Ibn Hajar al-'Asqalanfs (d. 1442) Inba’ al-gbumr fi anba’ al-’umr and 
on Ibn TaghribirdFs (d. 1470) al-Manhal al-safi wa’l-mustawfa ba'da 
al-wafi, 17 Ibn Tulun lists al- §emsuddin Fenari’s teachers both in Anatolia 
and in Cairo. Moreover, the entry relates the years following Fenari’s 
return to Anatolia. 18 Nevertheless, it is evident that the main reason for 
the inclusion of the above-mentioned jurists in al-Gburaf is the time they 
spent in the Mamluk lands. By emphasizing this aspect of their biog¬ 
raphies, Ibn Tulun creates a hierarchy according to which the Mamluk 


13 Ibn Tulun says that his paternal uncle Jamal al-Dln, who was a dominant figure in Ibn 
Tulun’s life, studied al-Fatawa al-Bazzaziyya. Ibn Tulun, al-Gburaf , 344v-345v. 

14 Ibid., 64r-67r. On Ibn ‘Arabshah, see R. D. McChesney, “A Note on the Life and Works 
of Ibn ‘Arabshah,” in History and Historiography of Post-Mongol Central Asia and the 
Middle East: Studies in Honor of John E. Woods, ed. Judith Pfeiffer and Sholeh A. Quinn 
(Wiesbaden: Harrassowitz Verlag, 2006), 205-49. 

15 Ibn Tulun, al-Ghuraf, 217v-218r. The entry is very similar to al-KafiyajTs biography in 
Ibn TaghribirdFs al-Manhal and al-SakhawFs al-Daw 1 al-lamP . 

16 Ibid., 48r-49r. On al-KuranFs (or GiiranFs) career under the Ottomans, see Ta§kopriizade, 
al-Sbaqa‘iq, 51-55. 

17 Ahmad b. ‘Allb. Hajar al-‘Asqalam, Inba’ al-ghumr fi anba’ al-'umr (Cairo: al-Majlis 
al-A‘la li’l-Shuun al-Islamiyya, 1972),3:464-65; Abual-Mahasin Yusuf b.TaghribirdI, al- 
Manhal al-safi wa’l-mustawfa ba‘da al-wafi (Cairo: Matba'at Dar al-Kutub al-Misriyya, 
1956), 10:40-41. 

18 Ibn Tulun, al-Ghuraf, 212r-212v. Ibn Tulun also devotes an entry to §emsuddin FenarFs 
son, who visited Cairo as well (ibid., 219v-220r). 
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lands were superior to other parts of the Islamic, and particularly the 
Hanafi, world in terms of scholarly activity. 19 

Almost all the jurists who are included in al-Ghuraf and had some 
connections with the emerging Ottoman learned hierarchy lived in the 
first half of the fifteenth century. From the mid-fifteenth century onward, 
the focus of the work is on jurists who operated in the Mamluk sultanate, 
and even more so in Damascus, Ibn Tulun’s hometown. Moreover, almost 
all the biographies of jurists who died during the three decades following 
the Ottoman conquest were either Damascene or jurists from other parts 
of the Muslim world (but not from the core lands of the empire) who had 
passed through Damascus. Among the latter are several Hanafis from 
central Asia who passed through Damascus on their way to the Hijaz and 
studied with Ibn Tulun during their stay in the city. 20 

It is therefore fairly evident that one of Ibn Tulun’s main purposes in 
writing al-Ghuraf was to establish his own authority and that of other 
Hanafis in Greater Syria (as well as in other Arab provinces of the empire). 
As we have already seen in our discussion of other tabaqat works, the 
tabaqat often serve as a means of establishing the authority of the author 
and his peers, or at least of the generation of his teachers. Fittingly, Ibn 
Tulun plays a central role in his own tabaqat work, as many of his Hanafi 
teachers and students (in various disciplines, not only jurisprudence) are 
included therein. 21 Consolidating and cementing his scholarly and juris¬ 
prudential authority was a major concern of Ibn Tulun in other works 
as well. In his autobiography, for instance, Ibn Tulun says that one of 
the reasons for his composition of such a text is the loss of all his schol¬ 
arly certificates during the rebellion of JanbirdI al-Ghazzall against the 
Ottomans. 22 Ibn Tulun’s insistence on the preservation (and when needed 

19 In this sense, Ibn Tulun follows the conventions set by earlier Damascene biographer- 
chroniclers. Burhan al-Din Ibrahim b. 'Umar b. Hasan al-Biqa'I (d. 1480), in his bio¬ 
graphical dictionary dedicated to his teachers, students, and peers - which Ibn Tulun 
consults extensively - does not include members of the nascent Ottoman learned hierar¬ 
chy. He does, however, mention Ahmad al-Kuranl, who entered the service of Mehmet II, 
and Ibn ‘Arabshah, who spent several years in the Ottoman domains before his arrival 
in Cairo. See Ibrahim b. Hasan al-Biqa'I, ' Unwan al-‘unwan bi-tajrid asma 1 al-shuyukh 
wa-ba’d al-talamidha wa’l-aqran (Beirut: Dar al-Kitab al- c ArabI, 2002), 13-14, 33-34. 

20 Among these are Husayn b. Muhammad b. al-Khawajah Husayn al-Saranl al-Hanafl (Ibn 
Tulun, al-Ghuraf , 105v); Muhammad b. Ghiyath b. KhawajakI al-Samarqandl (ibid., 
242r-242v); and Muhammad b. Mir b. Muhammad b. Muhammad b. Tahir al-Bukharl 
(ibid., 285r-286v). 

21 For example, Ibn Tulun, al-Ghuraf ’, 215v-216r, 290r-290v. 

22 Ibn Tulun, al-Fulk , 53. Ibn Tulun says that he recorded many of the permits he received 
in a notebook. In addition, he relates that he wrote the ijaza to teach the content of a 
specific book in the book itself. 


Genealogies and Boundaries II 


109 


restoration) of his scholarly credentials is an interesting indication of the 
social value of these documents for establishing the authority of a jurist. 
Al-Ghuraf, it seems, serves the same purpose, since the work, as the intro¬ 
duction states, was meant to reach a wide readership. 

Ibn Tulun’s attempt to establish his own position within the school 
seems to be one of the main reasons for al-Ghurafs exclusion of Hanafi 
jurists affiliated with the Ottoman learned hierarchy. The omission is 
particularly striking given the numerous encounters Ibn Tulun had with 
such jurists. For example, soon after the conquest, Ibn Tulun went to the 
Ottoman encampment to search for thirty-six madrasa professors who 
were sojourning in Damascus with the sultan and his troops. 23 In the fol¬ 
lowing weeks, he had the opportunity to meet and talk with members of 
the imperial learned hierarchy: several days after his visit to the encamp¬ 
ment, for instance, he met Molla Idris, possibly the renowned chronicler 
Idris-i Bidlisi, who was spending some time in Damascus. 24 Furthermore, in 
his chronicles, Ibn Tulun provides information about chief imperial muftis, 
such as Kemalpa§azade and Sa'di fi’elebi, and other jurists affiliated with 
the Ottoman learned hierarchy, such as the chief judges of Damascus. 25 

The exclusion of members of the Ottoman learned hierarchy in his 
tabaqat thus may be read as Ibn Tulun’s robust critique of the notion of 
the learned hierarchy and an official madhhab. The tabaqat works by 
members of the Ottoman learned hierarchy, as we have observed in the 
previous chapter, made a clear connection between the Ottoman dynasty 
(through its learned hierarchy) and the Hanafi school of law (or, more 
accurately, a particular branch within the school). Ibn Tulun radically 
differs in this respect from these authors: al-Ghuraf does not make any 
connection between the dynasty (or a learned hierarchy, for that matter) 
and the school. The main reason for this separation is that during most of 
the Mamluk period the state did not adopt a single school. 26 On the other 


23 Shams al-Dln Muhammad b. Tulun, Mufakahat al-khillan hawadith al-zaman: tarikh 
Misr waT-Sham (Cairo: al-Muassasa al-Misriyya al-'Amma li’l-Tallf wa’l-Tarjama wa’l- 
Tiba'a wa’l-Nashr, 1962-64), 2:31. 

24 Ibid., 2:59. Ibn Tulun mentions that Idris compiled a work entitled Lath al-mamalik 
al-Islamiyya (The conquest of the Islamic lands). On Idris-i Bidlisi, see Abdiilkadir 
Ozcan, “Idris-i Bitlisi,” TDVIA. 

25 For example, Shams al-Dln Muhammad b. ‘All b. Tulun, Hawadith Dimashq al-yawmi- 
yya ghadat al-ghazw al-'Uthmarii UT-Sham, 926-951H: safahat mafquda tunsharu UT- 
marra al-ula min Kitab Mufakahat al-khillan fi hawadith al-zaman li-lbn Tulun al-Salibi 
(Damascus: Dar al-Awail, 2002), 187, 192, 283, 313, 324-25. 

26 Yossef Rapoport, “Legal Diversity in the Age of Taqlid: The Four Chief Qadis under the 
Mamluks,” Islamic Law and Society 10, no. 2 (2003): 210-28. 
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hand, since Ibn Tulun finished this work slightly after 1546, he must have 
been aware of the fact that he was promoting an alternate vision of the 
relationship between the school (or, more accurately, specific traditions 
within the schools) and the dynasty. This was clearly a very different 
vision from the one that his counterparts in the core lands of the empire 
sought to advance in the decades and centuries to come. 

Moreover, Ibn Tulun’s attempt to delineate a distinctive Hanafi 
(Mamluk) tradition with particular authorities and specific legal argu¬ 
ments - a tradition that was independent from the intervention of the 
Ottoman sultan and dynasty (or any other sultan for that matter) - may be 
read along the lines of the critique ‘Abd al-Ghani al-Nabulusi later made, 
in the late seventeenth/early eighteenth century, of the Ottoman dynasty’s 
practice of appointing muftis and attempting to regulate the structure 
and doctrine of the school of law (discussed in detail in Chapter 1). In 
short, Ibn Tulun sought to establish the legitimacy of opinions within the 
school that were not endorsed by the Ottoman dynasty and its learned 
hierarchy. 

This is not the say that al-Gburaf excludes all mention of rulers who 
were followers of the Hanafi school of law. Among the rulers listed are 
the Timurids Shahrukh (d. 1447) and Ulugh Beg (d. 1449) 27 and several 
sultans from the Indian subcontinent, such the sultan of Bengal Ghiyath 
al-Din Azam (d. 1410) and the fourteenth-century sultan of Delhi 
Muhammad b. Tughluk (or Tughluq) Shah (d. 1388). 28 Ibn Tulun also 
includes the biographies of three Ottoman sultans - Bayezid I, Mehmet 
((’elebi, and Murad II 29 - and he mentions Selim I in two entries. 30 The 
focus on these particular sultans is interesting and not fully clear, but in 
one of his chronicles of the Ottoman conquest of Damascus, Ibn Tulun 
criticizes Selim I for not meeting the Damascene scholars and jurists dur¬ 
ing his stay in the city, explicitly contrasting Selim I’s comportment to 
that of his forefather Bayezid I. 31 In a similar vein, in his biographies of 
Bayezid I and of Murad II in al-Ghuraf, Ibn Tulun emphasizes the piety 
of these sultans, their campaigns against Christian polities, and their 
support of religious scholars and jurists. The picture that emerges from 
these entries is, again, very different from that which the members of the 


27 Ibn Tulun, al-Ghuraf\ 121r-121v, 90v-92r. 

28 Ibid., 88v-89r,220v-221r. 

29 Ibid., 357r-358v, 318r-319r. 

30 Ibid., 162v-163r, 307v-308r. 

31 Shams al-Dln Muhammad b. c AlIb. Tulun, al-Qala’id al-jawhariyya fi tarikh al-Salihiyya 
(Damascus: Majma' al-Lugha al-'Arabiyya, 1949-56), 1:118-20. 
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learned hierarchy were promoting at the time: these rulers were indeed 
Hanafis, but they do not seem to play an important role in Ibn Tulun’s 
understanding of the function and nature of the school of law. 

In his study of Ibn Tulun’s biography, Stephan Conermann argues on 
the basis of his examination of Ibn Tulun’s chronicles that “the occupation 
of his hometown by the Ottoman Sultan Selim (r. 918-926/1512-1520) 
in 922/1516 does not seem to have represented a break for our author. In 
his writings he only mentioned this event in passing and did not attach 
much importance to it.” 32 Al-Gburaf, on the other hand, offers a glimpse 
into some of the author’s, and probably many other jurists’, anxieties and 
concerns in the wake of the Ottoman conquest of Damascus. These con¬ 
cerns, admittedly, are not addressed directly in al-Ghuraf. Still, the work, 
as I have suggested, challenges the view that Ibn Tulun did not attach 
much importance to the Ottoman conquest and subsequent incorpora¬ 
tion of Bilad al-Sham into the Ottoman imperial framework. Al-Ghuraf ., 
I propose, embodies some of the discursive strategies employed by Ibn 
Tulun and other jurists who shared his view of the madhhab and of the 
relationship between the sultan, the jurists, and school of law in order 
to cope with the new reality. Other Hanafi jurists from the Arab lands, 
meanwhile, opted for a different strategy and developed a different per¬ 
ception of the history and structure of the Hanafi school, as al-Tamimi’s 
tabaqat will demonstrate. 


Taqiyy al-Din al-Tamimi’s al-Tabaqat al-Saniyya 
ft Tarajim al-Hanafiyya 

Writing in Egypt a few decades after Ibn Tulun, Taqiyy al-Din b. 'Abd 
al-Qadir al-Tamimi al-Ghazzi produced his own tabaqat work of the 
Hanafi school, al-Tabaqat al-saniyya ft tarajim al-Hanafiyya. The com¬ 
pilation includes more than twenty-seven hundred entries, and it is thus 
one of the most extensive Hanafi tabaqat works, and possibly the most 
extensive, to have survived. Al-Tamimi’s contemporaries clearly appreci¬ 
ated the achievement. In his supplement to al-Shaqa’iq al-nu’maniyya, 
the chronicler Nev'izade, for instance, claims that he examined the 
work and that it does not fall short of any of the tabaqat works of the 
ancients (salaf). 33 Presumably it is because of this work that Nev'izade 


32 Conermann, “Ibn Tulun,” 119. 

33 Nev'izade Atayi, Hada’iku’l-Haka’ik ft Tekmileti’§-§akdik (Istanbul: (Jagri Yayinlan, 
1985), 408. 
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even included al-TarmmFs biography in his supplement to al-Shaqa’iq 
al-nu’maniyya - quite a rare honor, as he usually did not include jurists 
who were not graduates of the imperial learned hierarchy’s educa¬ 
tional system. Moreover, it appears that several high-ranking members 
of the imperial learned hierarchy issued their endorsements (taqriz) of 
al-Tamimfs Tabaqat. As we shall see in the next chapter, within the hier¬ 
archy, these endorsements played an important role in the incorporation 
of a text into the imperial jurisprudential canon. 34 

Another feature of al-Tamimfs work that drew his contemporar¬ 
ies’ attention is the number of entries he dedicated to members of the 
Ottoman learned hierarchy. The seventeenth/early eighteenth-century 
chronicler al-Muhibbi says, in his centennial biographical dictionary’s 
entry on al-Tarmmi, that he saw parts of al-TamlmFs Tabaqat, and he 
explicitly states that al-Tamimi gathered in his work biographies of 
many RumT jurists and notables (that is, members of the imperial learned 
hierarchy). 35 It seems, however, that this characteristic of the work 
attracted the attention of its readers mostly because of al-Tarmml’s Arab 
origin. After all, al-Muhibbi does not find it remarkable that Nev'izade, 
for instance, focuses in his biographical dictionary on members of the 
Ottoman learned hierarchy. 

Al-TamimFs inclusion of members of the hierarchy has also drawn 
the attention of modern scholars. 36 In fact, most studies that make use of 
al-Tamimi’s work concentrate on the information he provides on jurists 
who were affiliated with the Ottoman learned hierarchy. The focus on 
this aspect of the work, nonetheless, overlooks its complexity. It is this 
complexity that I am interested in exploring in this section. 

Al-Tamimi, as the epithet “al-Ghazzt” suggests, was born in the 
Palestinian city of Gaza around 1543. 37 Originally Shafi'i, al-Tamirm 


34 Katip Qelebi, in Kasbf al-zunun, mentions that four members of the hierarchy wrote 
approbations of the work ( qarraza labu) (2:1098). 

35 Muhammad Amin b. Fadl Allah al-Muhibbi, Kbulasat al-atbar fi a'yan al-qarn al-badi 
: asbar (Beirut: Dar al-Kutub al-'Ilmiyya, 2006), 1:527. 

36 See, for instance, Ekmeleddin Ihsanoglu, “The Initial Stage of the Historiography 
of Ottoman Medreses (1916-1965): The Era of Discovery and Construction,” in 
Science, Tbecbnology and Learning in the Ottoman Empire: Western Influence, Local 
Institutions, and tbe Transfer of Knowledge, ed. Ekmeleddin Ihsanoglu (Burlington, VT: 
Ashgate/Variorum, 2004), 46-47; Arif Bey, “Devlet-i Osmaniyye’nin Teessiis ve Takarriirii 
Devrinde Ilim ve Ulema,” Darulfuniin Edebiyat Eakultesi Mecmuasi 2 (1916): 137-44. 

37 Al-Taluwi attaches the epithet “al-Maqdisi” to al-Tamirm, indicating that the fam¬ 
ily originated from Jerusalem or its environs. See Darwish Muhammad b. Ahmad 
al-TaluwI, Sanibat duma al-qasrfi mutarabat bam al-‘asr (Beirut: ‘Alam al-Kutub, 1983), 
1:136-39. 
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switched at some point to the Hanafi school. At a young age he moved to 
Cairo, where he studied with some of the city’s most prominent Hanafis, 
such as Zayn al-Dtn b. Nujaym and Ibn Ghanim al-MaqdisT. After he 
completed his studies, he was appointed to several teaching positions in 
the city, including to the prestigious professorship at the Shaykhuniyya 
madrasa. Apparently at some point prior to his departure to Istanbul for 
the first time, al-Tammu traveled to Bilad al-Sham. 38 During his visit to his 
native town of Gaza, he met the famous jurist Muhammad al-Timurtashi. 
In Damascus he befriended other scholars, such as DarwTsh Muhammad 
b. Ahmad al-Taluwi (d. 1606), who would later be appointed the official 
mufti of the city, and the city’s chief judge, Nazirzade Ramazan Efendi (d. 
1574 or 1575), whom he later met again in Cairo. 39 In 1574, soon after 
the ascension to the throne of Murad III (r. 1574-95), al-Tamimi trav¬ 
eled for the first time to the imperial capital, where he met the famous 
teacher of the sultan, Sa‘d al-Dln, whose scholarly merits and excellence 
al-Tamimi praises at length. During their meeting, al-Tamimi introduced 
some of his works to Sa‘d al-Dm. 40 

Following his return to Egypt, al-Tamimi was appointed to the judge- 
ship of several Egyptian towns, with a salary of 150 akge, apparently 
as a reward for his scholarly excellence. In 1588, he was removed from 
office and was demoted to the judgeship of the Egyptian town of Ibrim 
because of an obscure conflict with some high-ranking authorities in 
Egypt. Al-TamlmT then decided to travel again to Istanbul with the hope 
of improving his lot by gaining the support of some senior officials in 
the imperial capital. Eventually he was appointed in 1596 as a judge in 
a small town in Lower Egypt. 41 During his stay there, he compiled his 
tabaqat work, a project that he may have been planning for several years, 
at least since his first visit to Istanbul. 42 

During his visits to the core lands of the empire, he was apparently 
granted permission to consult some of the capital’s libraries and, in addi¬ 
tion to his encounter with Sa‘d al-Dm, had the opportunity to meet other 
senior members of the Ottoman learned hierarchy. In Rhodes, he met 


38 Nev'izade, Hada’ik, 408. 

39 Taqiyy al-Dln b. ‘Abd al-Qadir al-Tamimi, Al-Tabaqat al-saniyya fl tarajim al-Hanafiyya, 
Siileymaniye Library MS Aya Sofya 3295, 3:250; on Nazirzade Ramazan Efendi, see 
Nev'izade, Hada’ik , 240-41. 

40 Nev'izade, Hada’ik, 408. See also al-Tamlmfs account in al-Tamimi, al-Tabaqat , 
Siileymaniye Library MS Aya Sofya 3295, 330r. 

41 Nev'izade, Hada’ik, 408. 

42 Al-Tamimi, al-Tabaqat , Siileymaniye Library MS Aya Sofya 3295, 330r. 
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Bahaeddinzade Efendi, a high-ranking member of the Ottoman hierarchy 
who eventually was appointed as the justice of Anatolia and Rumeli. 43 
There, he also met the jurist (Javizade Ali Efendi, the paternal cousin of 
the chief imperial mufti (Jivizade Mehmed Efendi, while the former was 
the island’s mufti and the professor of the Siileymaniye madrasa there. 
Eventually, (Jivizade 'All Efendi was appointed to several prestigious 
positions, including to the judgeship of Istanbul. 44 

It is important to pay attention to the differences between al-Tamimfs 
biography and Ibn Tulun’s. While the latter remained in Damascus until 
his death, the former was interested in gaining the support of leading 
jurists in Istanbul in order to obtain a position. Al-Tamimfs case is not 
unique, however. Toward the end of the sixteenth century, with the grow¬ 
ing integration of the Arab lands into the empire and the emergence of 
the imperial capital as an important political and scholarly focal point 
in the eyes of many Arab subjects of the empire in general and religious 
scholars in particular, more and more jurists from the Arab lands trav¬ 
eled to Istanbul and contacted members, at times high-ranking ones, of 
the Ottoman imperial learned hierarchy. 45 Al-Tamimfs Tabaqat mirrors 
this social and political shift as well as the integration of some, definitely 
more than a few, Arab scholars and jurists into the Ottoman imperial 
framework. As we have seen in Chapter 1, for the purpose of this study, 
one may list the officially appointed muftis from the Arab lands among 
these jurists. This integration, however, also implied a new understanding 
of the history and structure of the Hanafl school and of the relationship 
between the school and the Ottoman dynasty. 

It seems appropriate to turn at this point to a closer reading of 
al-Tamimfs Tabaqat. As opposed to the other tabaqat works exam¬ 
ined so far, both in this chapter and in the previous one, al-Tamimfs 
Tabaqat is not meant to defend the authority of a single lineage within 
the Hanafl school. In the introduction, al-Tamlml explains that his main 
intention is to record the history of the school, in light of the destruction 


43 Taqiyy al-Din b. c Abd al-Qadir al-Tamum, al-Tabaqat al-saniyya fi tarajim al-Hanafiyya 
(Riyad: Dar al-RifaT, 1983-89), 4:180-81. On Bahaeddin Efendi, see also Nevizade, 
Hada’ik , 305-6. 

44 Al-Tamlml, al-Tabaqat , Siileymaniye Library MS Aya Sofya 3295,276r. 

45 In the seventeenth century, more and more jurists from the Arab lands entered the 
Ottoman madrasa system and subsequently entered the learned hierarchy’s career tracks 
as judges and teachers. 'Awd b. Yusuf b. Muhyl al-Din b. al-Tabbakh, for example, was 
born in Damascus but was also educated in the madrasas of Istanbul. Then he was 
appointed to several judgeships, including some fairly senior ones, such as the judgeship 
of Medina (Al-MuhibbI, Khulasat al-athar , 3:224). 
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of numerous works from different parts of the Islamic world (mostly in 
Iraq and Transoxania) dealing with the Hanafi school. Al-Tamimi makes 
an interesting connection between the destruction and loss of this knowl¬ 
edge and the spread of disputes and discords. Therefore, he continues, he 
decided to compile “a single comprehensive \jami'] volume that would 
comprise the biographies of the Hanafi masters and would include all 
the information [about them], their virtues, and merits.” 46 In this respect, 
one may wonder whether al-Tamimi’s concern with the spread of dis¬ 
cord does not reflect the sensibilities of members of the Ottoman imperial 
learned hierarchy and its appointees. As I have suggested in Chapter 1, 
jurists in the Mamluk period and many of their counterparts in the Arab 
provinces of the Ottoman Empire did not, for the most part, consider 
differences among competent jurists a major problem needing to be rem¬ 
edied. Officially appointed jurists, by contrast, found the multiplicity of 
the opinions and doctrines within the madhhab more disturbing. 

Al-Tarmmfs sensitivity to the issue of discord among the jurists seems 
to go hand in hand with the role he ascribes to the Ottoman sultan and 
dynasty. Unlike Ibn Tulun, al-Tamimi praises at length the Ottoman sultan 
at the time, Murad III, and states that he compiled the work following the 
sultan’s order (’amiltu bi-rasmibi). This order attracted the attention of 
later jurists and scholars. In one of the copies of Edirneli Kami’s Makamm 
al-fuqaha’ the copyist included a list of several important tabaqdt works. 
Next to the entry of al-Tamimfs Tabaqdt, the author added that the work 
was compiled upon a request of Sultan Murad III. 47 It seems that much 
like the attention his inclusion of members of the learned hierarchy in 
his tabaqdt received, the emphasis that both al-Tamimi and later jurists 
placed on the role of the sultan in the production of this work reflects 
precisely how atypical it was in the circles from which he hailed. Indeed, 
as we have seen, other Hanafi jurists from the Arab lands did not stress 
the role of the sultan and the dynasty in their tabaqdt works and did not 
compile them for the suzerain. In other words, by mentioning the sultanic 
order and his obedience, al-Tamimi declares his loyalty to the Ottoman 
dynasty and, even more so, his endorsement of the logic the lies behind 
the Ottoman development of an imperial learned hierarchy and a state 
madhhab. Furthermore, al-Tamimi’s appreciation, or at least acceptance, 
of the notion of a learned hierarchy appears in other parts of his work as 


46 Al-Tamimi, al-Tabaqat, 1:4-5. 

47 Edirneli Mehmet Kami, Mahamm al-fuqaha ' fi tabaqat al-Hanafiyya, Siileymaniye 
Library MS Pertev Pa§a 495, 83v. 
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well. In his biography of Kara ([ielebizade Hiisam Efendi, who served as 
the military justice (kadiasker) of Anatolia and Rumeli, al-Tamlrm criti¬ 
cizes him for attempting (albeit unsuccessfully) to renew an obsolete prac¬ 
tice, “an Ottoman kanun.” According to this practice, the appointment of 
jurists who were not members of the learned hierarchy was permissible. 
This is an intriguing comment, for al-Tarmml seems like an obvious ben¬ 
eficiary of Kara (Jelebizade’s proposed reform. But al-Tammu, perhaps 
echoing the opinions of jurists he met on his journey to Istanbul, defends 
the boundaries of the Ottoman imperial learned hierarchy. 48 

His stated attempt to compile a comprehensive tabaqat work of the 
Hanafi legal school and his seeming acceptance of the notion of an impe¬ 
rial learned hierarchy calls for scrutiny of the manner in which al-Tamirm 
engages with other tabaqat and biographical works. More specifically, 
how does al-Tamirm understand the relationship between the different 
jurisprudential traditions within the school in the context of the Ottoman 
imperial framework at the time? This question seems central, for its 
unlikely that al-Tamirm was unaware of the fact that one of the main 
objectives of the tabaqat genre is to document the genealogy of certain 
legal arguments. Further, he must have known that the multiple views of 
the madhhab that coexisted throughout the empire and were reflected 
in some of the tabaqat works were radically different from one another. 
Although al-Tamlmi did not consult either Kinahzade’s or Kefevi’s (at the 
time recently completed) tabaqat work, he was familiar with and used 
Ta§kopriizade’s Shaqa’iq, a work that excludes Hanafi jurists who were 
not affiliated with the Ottoman learned hierarchy. 49 On the other hand, 
he does draw on Ibn Tulun’s al-Gburaf, which excludes the members of 
the imperial hierarchy. For this reason, his decision to compile “a com¬ 
prehensive study of all the Hanafi masters” was novel and challenged the 
approach of members of the learned hierarchy, on the one hand, as well 
as that of Ibn Tulun, on the other. 

Nevertheless, despite his claim to inclusivity, al-Tamlmi is highly selec¬ 
tive in his treatment of sixteenth-century jurists. He does not include all 


48 Al-Tamlmi, al-Tabaqat , 3:15 8-5 9. The second half of the sixteenth century witnessed sev¬ 
eral attempts to reform the career tracks of the Ottoman learned hierarchy. See Yasemin 
Beyazit, “Efforts to Reform Entry into the Ottoman llmiye Career towards the End 
of the 16th Century: The 1598 Ottoman llmiye Kanunnamesi,” Turcica 44 (2012-13): 
201-18. 

49 It is possible that al-Tamlrm did not know about Kinahzade’s tabaqat , as he does not 
mention the work in his biography of Kinahzade. Al-Tamlrm, al-Tabaqat , Siileymaniye 
Library MS Aya Sofya 3295, 258r-261v. 
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the Hanafis whose work he is familiar with. Although al-Tamimi cites 
Ibn Tulun’s al-Gburaf quite frequently, Ibn Tulun does not have his own 
entry. Moreover, almost all the sixteenth-century scholars who appear in 
the work were affiliated with the Ottoman imperial learned hierarchy. In 
addition, most of the Hanafis from the Arab lands that appear in the cen¬ 
tennial biographical dictionaries of the sixteenth century are excluded. 
The few sixteenth-century Hanafis from the Arab lands are, not coin¬ 
cidentally, Ibn Nujaym and Ibn Ghanim al-Maqdisi, al-Tamimi’s most 
prominent teachers. 50 Another important Arab Hanafi is Muhammad 
al-Timurtashi, a student of Ibn Nujaym and an eminent jurist in his own 
right. 51 It is noteworthy that both Ibn Nujaym and al-Timurtashi were 
acknowledged as eminent scholars by members of the Ottoman imperial 
learned hierarchy and that some of their works entered the Ottoman 
imperial canon, as we shall see in the next chapter. 52 

Al-Tamimi’s treatment of the second half of the fifteenth century, 
however, differs from accounts that focus on members of the imperial 
hierarchy. Whereas, for example, Kmahzade and Kefevi exclude late fif¬ 
teenth-century scholars from the Mamluk lands, al-Tamimi does include 
a biography of such leading Hanafis, namely, Qasim b. Qutlubugha and 
Amin al-Din al-Aqsarai. The inclusion of these scholars has important 
implications, for it reintroduces many Hanafis from across the Arab 
provinces who studied with these jurists (or whose authority relied on 
these jurists) into the “Hanafi ecumene.” 

Al-Tamimi’s attempt to include the late fifteenth-century jurists reflects 
the tension that jurists from the Arab lands who wanted to integrate into the 
Ottoman imperial framework experienced. Entering the Ottoman learned 
hierarchy and its educational system meant that they were required to prac¬ 
tically denounce jurists whose authority they respected. In his Tabaqat, 
al-Tamimi intended to ease this tension and to offer a more comprehensive 
view of the school, one that would bridge the gaps between the hierarchy- 
affiliated jurists’ vision of their position within the Hanafi school and that 
of many of their counterparts from the Arab provinces. This attempt, how¬ 
ever, confirms the existence of different views within the school. 

Al-Tamimi’s project had limited success. As we shall see in the follow¬ 
ing chapters, Hanafi jurists from the Arab lands who obtained a state 


50 Nev'izade, Hada’ik, 408. 

51 Al-Tamimi, al-Tabaqat , Siileymaniye Library MS Aya Sofya 3295, 349r. al-Timurtashfs 
other teacher, ‘Abd al-‘Al, on the other hand, does not have an entry. 

52 In addition, Nevizade includes in his Hada’ik Ibn Nujaym’s biography (34-35). 
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appointment tended to follow al-Tamimfs vision (or some variation of it). 
The imperial learned hierarchy, in turn, permitted its appointees through¬ 
out the Arab provinces to follow al-Tamlmfs vision. Kami’s Mabamm 
al-fuqaha’, by contrast, suggests that although members of the imperial 
learned hierarchy did consult sixteenth- and seventeenth-century texts 
and authorities from the Arab lands of the empire, they by and large 
rejected al-Tamimi’s perception of the school and preserved a fairly clear 
distinction between the branches within the school well into the eigh¬ 
teenth century. 


Concluding Remarks 

Juxtaposing the tabaqat works compiled during the sixteenth and the 
seventeenth centuries, both in the core lands of the empire and in its 
Arab provinces, reveals important dynamics that accompanied the 
Ottoman conquest of the Arab lands and their subsequent incorpora¬ 
tion. Interestingly enough, contemporary chronicles, whether from 
Damascus or the core lands of the empire, provide very little informa¬ 
tion about these dynamics. The tabaqat corpus we have examined in this 
and the previous chapter illustrates how the conquest and integration of 
the Arab lands into the Ottoman imperial framework contributed to a 
clearer written articulation of different perceptions of the school of law 
and of the relationship between the Ottoman dynasty and the madhhab. 
Furthermore, even though it is likely that many of the ideas and materials 
that shaped the different works had been circulating in earlier decades 
and centuries, this corpus demonstrates that the articulations of the vari¬ 
ous branches within the school of law were an outcome of an ongoing 
dialogue between their respective proponents. 

The conquest of the Arab lands and the need that each of the authors 
we have met felt, in its wake, to establish his authority within the school 
and to propagate his view of the school may explain the surge in the 
production of tabaqat works in the second half of the sixteenth century 
(as well as the rise of the biographical dictionaries devoted to members 
of the imperial learned hierarchy). In his groundbreaking study of an 
early fifteenth-century Shaft 1 ! tabaqat work, Kevin Jaques has observed 
the relatively massive production of tabaqat works in the fourteenth and 
fifteenth centuries. The sudden rise in the production of tabaqat works, 
Jaques has convincingly argued, should be attributed to a sense of a crisis 
of authority shared by many jurists in the centuries following the cata¬ 
strophic events of the thirteenth and fourteenth centuries - namely, the 
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Mongol invasions and the outbreak of the Black Death. These develop¬ 
ments wreaked havoc across the eastern Islamic lands, costing the lives of 
many, including many jurists. For the community of jurists, the destruc¬ 
tion inflicted by these events had an important ramification: with the 
death of the jurists, many chains of transmissions were potentially cut 
off. Therefore, there was a need to reconstruct these chains in order to 
consolidate the authority of late fourteenth-century and fifteenth-century 
jurists. That severe sense of crisis accompanied jurists well into the fif¬ 
teenth century, leading many to record their jurisprudential and scholarly 
genealogies in tabaqat works, which later circulated among their follow¬ 
ers and peers. 53 

The connection between a crisis of authority and the production of 
tabaqat works may account for the Ottoman rediscovery of the tabaqat 
genre as well. To be sure, the late fifteenth century and the early sixteenth 
century or the early eighteenth century were not fraught with disasters 
and events of apocalyptic scale. 54 Although from time to time there were 
outbreaks of plagues and epidemics, they did not match the Black Death 
of the fourteenth century. In other words, in terms of the physical well¬ 
being and safety of the jurists, the reality of the late fifteenth century 
and the early sixteenth century was worlds apart from that of the late 
fourteenth century and the early fifteenth century. Still, the tabaqat works 
seem to reflect a sense of challenged authority, similar to the one expe¬ 
rienced by fourteenth- and fifteenth-century jurists. On the one hand, as 
we have seen in Chapter 2, the tabaqat corpus reflects the attempt made 
by some jurists, mostly members of the imperial learned hierarchy, to 
express and consolidate the connection between the Ottoman dynasty, 
members of the imperial hierarchy, and a particular branch within the 
madhhab. On the other, it reveals the attempt of jurists who were not 
affiliated with the hierarchy to establish their autonomy in regulating the 
structure and the doctrine of the branch within the school to which they 
claimed affiliation (as in Ibn Tulun’s case). 


53 R. Kevin Jaques, Authority, Conflict, and the Transmission of Diversity in Medieval 
Islamic Law (Leiden: Brill, 2006), 17-23, 255-79. 

54 There were, of course, plagues and other natural disasters throughout the sixteenth and 
seventeenth centuries, but none of them reached the scale of the Black Death of the four¬ 
teenth century. On the plague in the Ottoman Empire, see Nukhet Varlik, “Disease and 
Empire: A History of Plague Epidemics in the Early Modern Ottoman Empire (1453- 
1600)” (PhD diss., University of Chicago, 2008). For a list of natural disasters in seven¬ 
teenth- and eighteenth-century Syria, see Yaron Ayalon, “Plagues, Famines, Earthquakes: 
The Jews of Ottoman Syria and Natural Disasters” (PhD diss., Princeton University, 
2009), 240-45. 
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But the tabaqdt literature does not solely tell a story of challenge and 
competition. The tabaqdt works of both al-Tamirm in the sixteenth cen¬ 
tury and Kami in the early eighteenth century point to a gradual and 
selective co-optation and integration. Al-Tamimi’s work mirrors the 
attempts made by some Hanafi jurists from the Arab lands to combine 
the Ottoman genealogy of the Hanafi school with the one that prevailed 
in the former Mamluk territories. It is important to stress, however, that 
not all the jurists from the Arab lands followed this path, and some were 
reluctant to integrate the Ottoman vision of the Hanafi school into their 
own. It is worth pointing out that Kami’s incorporation of eminent jurists 
and important jurisprudential texts from the Arab lands of the empire 
into his composition indicates that a similar process took place among 
members of the Ottoman learned hierarchy. At the same time, despite 
Kami’s inclusion of jurists from the Arab lands, he was still reluctant 
to abandon the particular genealogy of the learned hierarchy within the 
Hanafi school that his predecessors advanced. But perhaps more tell¬ 
ing here is the fact that he refused to abandon the connection with the 
Ottoman dynasty. In any case, as we have seen in the previous chapter, 
the adaptations the respective views of the schools underwent over the 
decades suggest that both synchronic and diachronic factors shaped the 
different branches within the school of law: on the one hand, the chain(s) 
of transmission that situated the branch within the history of the Hanafi 
school were crucial, but, on the other hand, jurists were willing to incor¬ 
porate selectively authorities (and texts) from other branches without 
establishing their intellectual genealogy within the school. 

Returning to the dialogic nature of the encounter between the differ¬ 
ent perceptions of the school of law, it is noteworthy that the dialogue 
was reflected in the decision of all the parties involved to follow the con¬ 
ventions of the same genre (despite certain modifications) and to compile 
their work in Arabic. There seems to be two main explanations for this 
decision. First, it appears that followers of each of the traditions within 
the school wanted the adherents of the others to read their works. Second, 
the members of the imperial learned hierarchy who authored the tabaqdt 
works, along with Ta§kopriizade and the authors of the supplements to 
his Shaqd’iq, clearly strove to link their literary-jurisprudential produc¬ 
tion to medieval Islamic (Arabic) jurisprudential-historiographical tradi¬ 
tions, with the intention of establishing and propagating their authority. 
It is precisely in this adoption and adaptation of medieval Arabic genres, 
however, that the tensions between the worldview of the medieval authors 
and that of their counterparts who were affiliated with the Ottoman 


Genealogies and Boundaries II 


I 2.1 


enterprise become most evident. While accepting some of the fundamen¬ 
tal notions underlying the genres, the works authored by members of the 
imperial learned hierarchy diverge from some of the genre conventions 
in significant ways. Most notably, as opposed to the medieval works, in 
both the tabaqdt works compiled by members of the Ottoman imperial 
learned hierarchy and the Sbaqd ’iq, the Ottoman dynasty and its hierar¬ 
chy serve as the main narrative axis. 

The rise in the production of the tabaqdt works and the appearance 
of the Sbaqd’iq and its numerous supplements in the second half of the 
sixteenth century may serve as yet another indicator of the consolidation 
of the Ottoman Empire in that period. The second half of the sixteenth 
century witnessed the integration and unification of several monetary 
zones, the first wave of plague (1570-1600) to simultaneously hit the 
core lands of the empire and the provinces, and the rise of a distinctive 
Ottoman artistic language. 55 It is quite likely that the integration of the 
Arab provinces into the empire and the increasing interactions between 
the different scholarly circles and traditions throughout the Ottoman 
domains spurred different jurists to document their intellectual genealo¬ 
gies in general, and contributed to a clearer formulation of an Ottoman 
Hanafi school in particular. 

As we have seen throughout this and the previous chapters, the tabaqdt 
works were instrumental in defining a repertory of legal arguments and 
texts that jurists were expected to consult in their rulings and writing. 
For this reason, the genealogies recorded in these tabaqdt works form 
the basis of - and in turn document - the emergence of jurisprudential 
“textual communities” within the Hanafi school and across the empire. 
It is to these communities that we now turn. 


55 Baki Tezcan, “The Ottoman Monetary Crisis of 1585 Revisited,” Journal of the Economic 
and Social History of the Orient 52 (2009): 460-504; Varlik, Disease and Empire ; Giilru 
Necipoglu, “A Kanun for the State, a Canon for the Arts: Conceptualizing the Classical 
Synthesis of Ottoman Art and Architecture,” in Soliman le Magnifique et son temps , ed. 
Gilles Veinstein (Paris: La documentation fran^ais, 1992), 195-213. 
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On Saturday, the thirteenth of Dhu al-Hijja 995 (November 14, 1587), 
more than seven decades after the Ottoman conquest of the Arab lands, 
at the al-Kilasa madrasa in Damascus, the sixteenth-century Damascene 
jurist Nur al-Dm Mahmud b. Barakat al-Baqam (d. 1594) completed his 
commentary, 1 2 which he had started earlier that year, on one of the most 
important and popular jurisprudential manuals in the Ottoman domains: 
Ibrahim al-Halabfs (d. 1549 or 1550) sixteenth-century Multaqa 
al-abhur. 1 In his introduction, al-Baqam claims that he decided to com¬ 
pile the commentary upon the request of his Damascene peers, since he 
was the only one to have read parts of the Multaqa with Muhammad 
al-Bahnasi (d. 1578 or 1579), an eminent Hanafi jurist and mufti (though 
not officially appointed) in Damascus. 3 

1 Although he was not one of the most prominent jurists of Damascus, al-Baqanl was signifi¬ 
cant enough to have his biography included in four of the most important centennial bio¬ 
graphical dictionaries of the seventeenth century. The late seventeenth-century biographer 
Muhammad Amin b. Fadl Allah al-Muhibbl states that al-Baqanl taught in several madrasas 
in Damascus and in a teaching niche at the Umayyad Mosque, where he also served as a 
preacher. Despite numerous positions, it seems that al-Baqanl gained most of his considerable 
wealth from selling books. Muhammad Amin b. Fadl Allah al-Muhibbl, Kbulasat al-athar fi 
a‘yan al-qarn al-badi ’asbar (Beirut: Dar al-Kutub al-llmiyya, 2006), 4:312. See also Najm 
al-Dln Muhammad b. Muhammad al-GhazzI, Lutf al-samar wa-qatf al-thamar (Damascus: 
Wizarat al-Thaqafa wa’l-Irshad al-Qawml, 1982), 2:638-39; al-Hasan b. Muhammad 
al-Burlnl, Tarajim al-a’yan min abna 3 al-zaman , Staatsbibliothek zu Berlin MS Weetzstein II 
29, 179r-179v; Mustafa b. Fath Allah al-HamawI, Fawa’id al-irtibal wa-nata’ij al-safar fi 
akbbar al-qarn al-badi c asbar (Beirut: Dar al-Nawadir, 2011), 6:118-19. 

2 Mahmud b. Barakat al-Baqanl, Majra al-anbur c ala Multaqa al-abbur , Siileymaniye 
Library MS Pertev Pa§a 196, 2v. 

3 Al-Baqanl was a prolific writer: in addition to his commentary on the Multaqa , he com¬ 
piled a commentary on al-Nuqaya by ‘Ubayd Allah b. Mas'ud al-Mahbubl, a supplement 
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Al-Baqanfs commentary, entitled Majrd al-anhur ’ala Multaqd al-abhur, 
was one of approximately seventy commentaries on the Multaqd com¬ 
piled in the core lands of the empire and its Arab provinces over the course 
of the sixteenth through the eighteenth centuries. 4 Of particular interest 
for our purpose is the reception of al-Baqanl’s commentary. At first, the 
scholars of Damascus looked at this commentary disparagingly, perhaps 
because of what the seventeenth-century Damascene historian Najm 
al-Din al-Ghazzi chronicler considered the author’s infamous frivolity. 
Nevertheless, the work’s fate changed dramatically after, in the words of the 
Damascene chronicler, “some of the most eminent jurists in Rum [akdbir 
al-mawall bi’l-Rum] asked for a copy [of the work].” 5 In the following 
decades, al-Baqanfis commentary was apparently quite well received in 
scholarly circles both in his native town of Damascus and in the imperial 
capital, as later commentaries on the Multaqd that cite al-Baqam’s attest. 6 
In Damascus, for example, 'Ala 1 al-Din al-Haskafi, whom we have already 
met in Chapter 1, relied on al-Baqam’s commentary in his commentary on 
the Multaqd , and in the central lands, slightly earlier, the mid-seventeenth- 
century eminent member of the imperial learned hierarchy ‘Abdurrahman 
b. Muhammad §eyhizade (d. 1667 or 1668) also cited al-Baqam’s com¬ 
mentary in his acclaimed commentary on al-Halabi’s work. 7 


(takmila) on Ibrahim b. Muhammad b. al-Shihna’s Lisan al-hukkam fi ma'rifat al-ahkam , 
and another supplement on Zayn al-Din b. Nujaym’s al-Bahr al-ra ’iq , as well as an abridged 
version of the Bahr in one volume. Al-MuhibbI, Khulasat al-athar , 4:311-12. Al-Baqam’s 
teacher, al-BahnasI, also had started his own commentary on the Multaqd al-abhur , which 
he never completed because of his death eight or nine years before al-Baqanl sat down 
to write his own commentary. Najm al-Din Muhammad b. Muhammad al-BahnasI, 
Shark Multaqd al-abhur , New York Public Library MS M&A 51893A. The commen¬ 
tary is incomplete and ends with Bab Khiyar al-shurut. On al-BahnasI, see Najm al-Din 
Muhammad b. Muhammad al-Ghazzi, al-Kawdkib al-sa’ira fi a c yan al-qarn al-’dshira 
(Beirut: Jamiat Bayrut al-Amrikiyya, 1945-58), 3:13-15; Ahmad b. Muhammad b. 
al-Mulla al-Haskafi, Mut'at al-adhhan min tamattu' bi’l-iqran bayna tarajim al-shuyukh 
wa’l-aqran (Beirut: Dar al-Sadir, 1999), 2:876-878. 

4 For a comprehensive list of the extant commentaries on Multaqd al-abhur , see §iikru 
Selim Has, “A Study of Ibrahim al-Halebi with Special Reference to the Multaqa” (PhD 
diss., University of Edinburgh, 1981), 216-64. For the significance of the Multaqd , see 
§ukrii Selim Has, “The Use of Multaqa’l-Abhur in the Ottoman Madrasas and in Legal 
Scholarship,” Osmanh Ara§tirmalan 7/8 (1988): 393-418. 

5 Al-Ghazzi, Lutf al-samar, 2:638-39. 

6 The work exists in thirteen copies in libraries across Istanbul alone. Kefevi’s Kata’ib, just 
for comparison’s sake, exists in eleven copies in libraries throughout the city. Ebus-Suud 
Efendi’s fatawa collection, a widely cited work, exists in approximately fifty copies in 
libraries across Istanbul. 

7 Muhammad b. ‘All b. Muhammad al-Hasanl al-'Ala’ al-Haskafi, al-Durr al-muntaqa fi 
shark al-Multaqa (Beirut: Dar al-Kutub al-'Ilmiyya, 1998), 1:146, 184, 194, 322; 2:42, 
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The history of al-Baqanfs work, as this chapter hopes to demonstrate, 
is not unique. Over the course of the sixteenth and the seventeenth centu¬ 
ries (and possibly later), other jurisprudential texts underwent a similar 
review procedure. More broadly, its history reflects a concerted effort on 
behalf of the Ottoman dynasty, and particularly on behalf of the imperial 
learned hierarchy, to define a corpus of jurisprudential texts - what I call 
throughout this chapter the imperial jurisprudential canon - that mem¬ 
bers of the imperial learned hierarchy were to consult in their teachings 
and rulings. 

It is not fully clear when the demarcation of an imperial jurispruden¬ 
tial canon assumed the institutional features that the aforementioned epi¬ 
sode reveals. Jurists who were affiliated with the Ottoman enterprise in 
the fourteenth and the fifteenth centuries most probably consulted texts 
they considered authoritative and canonical. The jurisprudential texts, 
however, were not canonized in an official procedure. Canonization 
through an official procedure apparently reached maturity around the 
mid-sixteenth century, as indicated by an edict issued in 1556 by the 
Ottoman sultan Suleyman Kanuni in which he lists the texts students of 
the imperial madrasa system were to study. In the following decades and 
centuries, the authority to canonize jurisprudential texts was conferred 
on the leading jurists of the imperial learned hierarchy, and particularly 
on the chief imperial mufti. 

The emergence of the chief imperial jurisconsult as the gatekeeper of 
the imperial canon during the second half of the sixteenth century is sig¬ 
nificant, for it links the emergence of the imperial canon to the consoli¬ 
dation of the learned hierarchy and to the rise of the §eyhulislam as the 

170, 260, 265, 330, 337, 365, 397, 429, 436; 3:154, 162, 417, 423; 4:56, 96, 112, 
157, 297, 406, 459, 470, 481. 'Abd al-Rahman b. Muhammad b. Suliman Shaykhizade 
(§eyhizade), Majma' al-anhur ft shark Multaqa al-abhur (Beirut: Dar al-Kutub al- c Ilmiyya, 
1998), 1:316, 336, 553; 2:188, 345. It should be noted that in some cases §eyhizade has 
some reservations concerning al-Baqanfs opinions and that al-Haskafl cites al-Baqanfs 
commentary much more frequently than his colleague §eyhizade does. §eyhizade’s com¬ 
mentary, however, was fairly well known. He presented this commentary to the sultan in 
August 21,1666, and the sultan, as a token of his appreciation, ordered the appointment 
of §eyhizade, until then the chief justice of Anatolia, to the chief judgeship of Rumeli. See 
Abdurrahman Abdi Pa§a, Abdurrahman Abdi Pa§a Vekayi’-Namesi (Istanbul: (Jamlica, 
2008), 246. On §eyhizade’s appointment to kadiaskerlik of Rumeli, see Defterdar Sari 
Mehmet Pa§a, Zubde-i Vekayiat (Ankara: Turk Tarih Kurumu Basimevi, 1995), 261. The 
seventeenth-century chronicler and bibliographer Katip Qelebi also mentions al-Baqanfs 
commentary and even records his introduction in his Kashf al-Zunun. Katip (Jelebi, 
Kashf al-zunun ft asamt al-kutub wa’l-funiin (Istanbul: Milli Egitim Basimevi, 1971), 
2:1814-15. 
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head of the learned hierarchy. Moreover, as we have observed in Chapter 2, 
the consolidation of the learned hierarchy over the course of the sixteenth 
century was paralleled by the articulation of the hierarchy’s intellectual 
genealogies within the Hanafi tradition. One of the goals of the tabaqat 
was to canonize specific legal arguments and texts by documenting their 
genealogy and establishing their authority. Moreover, the quite successful 
attempt to define an imperial jurisprudential canon was inextricably linked 
to the growing interest of the imperial learned hierarchy (and, more gener¬ 
ally, of the Ottoman dynasty) in regulating the structure of its branch of the 
Hanafi school of law, including the doctrines its members were to apply. 

The rise of the imperial jurisprudential canon took place against the 
background of the conquest of the Arab lands and their gradual incorpo¬ 
ration into the empire. In fact, as was the case with the tabaqat compila¬ 
tions, it was precisely the incorporation of the Arab lands that spurred 
members of the imperial learned hierarchy to specify what books were to 
be consulted as part of the imperial canon. From their vantage point, the 
incorporation of the Arab lands also meant that other Hanafi scholars, 
scholarly traditions, and jurisprudential texts became part of the impe¬ 
rial scholarly and jurisprudential landscape. In this new reality, jurists 
affiliated with the imperial learned hierarchy felt the need to defend their 
position and the authority of certain jurisprudential arguments and texts 
within the expanding imperial framework. The emergence of an imperial 
jurisprudential canon supplemented other textual and institutional prac¬ 
tices and contributed to the emergence of an “establishment conscious¬ 
ness” among members of the learned hierarchy. 

Situating the rise of an imperial jurisprudential canon against the 
backdrop of the incorporation of the Arab lands into the empire requires 
clarifying the relation between the canon endorsed by members of the 
imperial learned hierarchy and the canons of other scholarly, and par¬ 
ticularly Hanafi, circles throughout the empire. Moreover, it calls for a 
comparison of an entire set of textual practices that accompanied and 
shaped the canonization practices of the different textual communities 
across the Ottoman realms. 8 As we will see in the following discussion, 


The phrase “textual communities” was coined by Brian Stock. Although the communities 
discussed here are somewhat different from those studied by Stock, in some important 
respects the concept is applicable here as well. In particular, texts played a pivotal role, sim¬ 
ilar to the one Stock describes, in organizing scholarly circles across the Ottaman Empire, 
and in defining the internal and external relationships of their members. Brian Stock, The 
Implications of Literacy: Written Language and Models of Interpretation in the Eleventh 
and Twelfth Centuries (Princeton, NJ: Princeton University Press, 1987), 90-91. 
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the organization of the scholarly community and its modes of transmis¬ 
sion of knowledge (and texts) are closely related to its canonization pro¬ 
cedures. The hierarchical and fairly centralized nature of the imperial 
hierarchy, and particularly of its educational system, enabled the chief 
imperial jurisconsult to instruct his subordinates which texts (or, more 
precisely, which parts of the texts) to consult. Other scholarly circles 
throughout the Arab lands, which were considerably less hierarchical, 
developed their canons on the basis of a consensus among their promi¬ 
nent members. 

The relations and “dialogues” between the canons cast light on 
understudied dynamics that accompanied the incorporation of the 
Arab lands into the empire. Particularly, these relations uncover 
interesting aspects of the dynamics between different scholarly tra¬ 
ditions within the Hanafi school and between various learning cen¬ 
ters throughout the empire, such as Istanbul, Cairo, and Damascus. 
Moreover, the change in the composition of the different Hanafi 
jurisprudential canons enables us to explore the exchange, circula¬ 
tion, and co-optation of texts, arguments, and authorities across the 
Ottoman domains: while members of the imperial hierarchy con¬ 
sulted, albeit selectively, works authored by jurists from the Arab 
lands of the empire, some of their colleagues from the Arab lands, 
especially those who held a state appointment, began, over the course 
of the late sixteenth century and the seventeenth century, to consult 
jurisprudential texts compiled by their hierarchy-affiliated counter¬ 
parts. In short, from the perspective of the madhhab and its structure, 
these “dialogues” and exchanges reveal the relative flexibility of some 
of the branches within the Hanafi madhhab to incorporate new texts 
and arguments from other branches. 

This chapter is a preliminary foray into the history of the imperial 
jurisprudential canon. It is hoped that some of the points raised in the 
following pages will be further explored in future studies. Most nota¬ 
bly, the composition of the canons and the change they underwent over 
time still await systematic study. Furthermore, much more work remains 
to be done on the ways in which the different canons were used, read, 
and applied. Here my goal is much more modest, and I am mostly inter¬ 
ested in illustrating the importance of these questions for understanding 
the experience of jurists and religious scholars, and for understanding 
the different perceptions within the Hanafi school of law that coexisted 
throughout the empire. 


Books of High Repute 


127 


A Methodological Note on Textual Canons and 
Their Formation 

Drawing mainly on the insights and findings of students of literary and 
biblical canons, the scholarship on canon formation and canonization 
in the Islamic tradition has been growing steadily in the last decades. 9 
My intention in this section is not to survey the historiography of canon 
formation in various Islamic contexts. Instead, I am interested in discuss¬ 
ing some of the main issues and approaches that have shaped the study 
of canonization of texts in different Islamic societies and are relevant to 
our larger discussion. Since there are different sorts of canons (such as 
scriptural, literary, artistic, and legal), I will focus here mostly on legal/ 
jurisprudential canons. 

Two concepts are central in the historiography on textual canons, legal 
or otherwise, and their formation: canonical texts and the community of 
“users” (readers, scholars, and interpreters). In his seminal study of canon¬ 
ization in the Jewish tradition, Moshe Halbertal offers an incisive definition 
of “canonical texts.” HalbertaPs observations with regard to the Jewish 
jurisprudential tradition are pertinent to a large extent to the Islamic juris¬ 
prudential tradition as well, as both consider themselves text centered. The 
phrase “canonical text,” Halbertal asserts, denotes the special status of a 
specific text. “Canonical texts,” however, may function in different ways. 
For our purpose, I am specifically interested in what Halbertal calls norma¬ 
tive texts. Texts that form a normative canon, such as scriptures and legal 
codes, are obeyed and interpreted, and they often constitute part of a cur¬ 
riculum. These texts establish what Halbertal terms a “formative canon,” 
and, he explains, “they provide a society or a profession with a shared 
vocabulary.” By adhering to this normative canon, a society or profession 
defines itself as text-centered. In other words, membership in this commu¬ 
nity is predicated on familiarity with these normative texts. It is important 
to stress the complex relations among various canonical texts of a certain 
tradition. While all the texts that constitute a canon are considered canoni¬ 
cal, not all of them enjoy equal status; a text may be obeyed and followed, 
for instance, but not necessarily taught as part of a curriculum. 10 


9 For a comprehensive survey on the different currents in canon studies in general and in 
the Islamic tradition in particular, see Jonathan Brown, The Canonization of al-Bukharl 
and Muslim (Leiden: Brill, 2007), chap. 2. 

10 Moshe Halbertal, People of the Book: Canon, Meaning, and Authority (Cambridge, MA: 
Harvard University Press, 1997), 3-4. Canonical texts may also serve as “paradigmatic 
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In short, canons fulfill a dual function in the formation of a commu¬ 
nity. First, they demarcate the community’s boundaries. Those who reject 
a particular canon (or follow another one) may be excluded from the 
community galvanized around it. At the same time, the canon offers the 
community a shared set of texts, which are referred to by community 
members to regulate and justify their actions, even when their interpre¬ 
tations of these texts may follow different hermeneutic principles and 
produce conflicting views. In this sense, canons contribute to the cohe¬ 
siveness of the text-centered community. 

This is not to say, however, that every member of a text-centered 
community enjoys equal status. As with the canonical texts, not every 
interpretation is equally accepted by the members of the community. 
Therefore, text-centered communities have to develop mechanisms to 
determine who has the authority to define the boundaries of the canon 
and to interpret canonical texts. It is for this reason that canonization is 
often accompanied by strong acts of censorship of different sorts that are 
meant to determine and regulate the range of legitimate interpretation. 11 

Turning to the particularities of canonization in the Sunni tradition, 
two important studies, those of Brannon Wheeler and Jonathan Brown, 
inspired my inquiry in this chapter. Because of their importance to the 
discussion in the following sections, it is worth devoting a few words to 
how these studies approach the issue of canon and canonization. 

Brannon Wheeler’s study perceives the canon first and foremost as 
an interpretive standard. According to Wheeler, in the Hanafl context, 
the canon functions as a “device to promote the pedagogic agenda of 
those who use certain texts to represent the authority of the past.” 12 
Moreover, the canon is a set of hermeneutic principles or precedents 
for interpreting the revelation (i.e., the Qur’an). 13 Wheeler’s description 
of how the canon was employed in the postclassical period is partic¬ 
ularly relevant. In this period, that is, from the fifth/eleventh century 
on, Hanafl jurists were particularly concerned with reconstructing the 
“hermeneutical moves” of their predecessors. Their main goal was to 


examples of aesthetic value and achievement.” These texts are not necessarily the best 
works of a specific genre but manifest its most typical conventions. Despite this distinc¬ 
tion, a text may be both normative and exemplary (the Quran, for instance, is both). 

11 Halbertal, People of the Book , 6-10. 

12 Brannon M. Wheeler, Applying the Canon in Islam: The Authorization and Maintenance 
of Interpretive Reasoning in Hanafl Scholarship (Albany: State University of New York 
Press, 1996), 2. 

13 Ibid., 9-10. 
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comment on the work of previous jurists to illustrate how interpretive 
reasoning was epitomized in their opinions, so it could be learned and 
reproduced. 14 Wheeler, however, seems to disregard the possibility that 
jurists of the school’s postclassical age actively shaped the boundaries 
of the canon they were consulting, and, by doing so, defined the tradi¬ 
tion with which they claimed affiliation. This, I think, may be attributed 
to Wheeler’s focus on canon as a criterion of interpretation, while, in 
Jonathan Brown’s words, “downplaying the importance of the canon as 
a set of representative texts.” 15 

Brown’s fascinating study of the canonization of the haditb collec¬ 
tions of al-Bukhari and Muslim traces the gradual process through 
which these collections became recognized as authoritative throughout 
the Sunni world. Since Brown begins his account before the compi¬ 
lation of al-Bukhari’s and Muslim’s collections, his study pays close 
attention to the reasons for the canonization of these particular texts. 
Unlike Wheeler, who accepts the canonical status of the texts as his 
departure point, Brown succeeds in demonstrating several important 
aspects of the canonization process that are by and large absent from 
the former’s account. First, by focusing on the “canonical culture” that 
surrounded these texts, he shows how these specific collections gained 
their prominent status among medieval Muslims, with the “canonical 
culture” training the readers/listeners to “interpret a canonical text in 
a reverential manner and with suitable awe.” This historiographical 
approach is especially fruitful, for it emphasizes the factors that shape 
the canonization of a particular text in a concrete historical setting. 
To put it differently, Brown’s analysis stresses the existence of vying 
alternative traditions and the role the community of “users” played in 
shaping tradition. 16 

Both studies, despite their different methodological approaches, con¬ 
sider the canon and the canonization procedures internal concerns of the 
community of jurists and scholars. Members of the ruling elite, the rul¬ 
ing dynasty, or the “state” are absent from these accounts. This absence 
reflects a reality very different from the Ottoman context in which, as this 
chapter sets out to demonstrate, the dynasty and the sultan were much 
more prominent in the formation of the canon. 


14 Ibid., 169. 

15 Brown, Canonization, 33. 

16 Ibid., 42-46. 
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“The Reliable Books”: The Imperial Hierarchy and 
Its Canon Consciousness 

In his account of the removal of the chief imperial mufti Bostanzade 
Mehmed Efendi from office in 1592, the seventeenth-century Ottoman 
historian Hasan Beyzade (d. 1636 or 1637) argues that one of the accusa¬ 
tions raised against Bostanzade was that his rulings contradicted the texts 
(mutun) of the Hanafi school. Hasan Beyzade did not specify what these 
texts were, which suggests that he assumed his readers, many of whom 
were probably members of scholarly and judicial circles in the central 
lands of the empire (and possibly beyond), knew which texts constituted 
the “texts” of the school. Moreover, the assumption underlying Hasan 
Beyzade’s account is that the authoritative texts reflect the sound opin¬ 
ions of the Hanafi school at the time. 17 The concept of “[authoritative] 
texts,” then, suggests the existence of a specific text-centered epistemol¬ 
ogy or “canon consciousness” among members of the imperial learned 
hierarchy. 

The notion that texts preserve the lore of the Hanafi school of law can 
be found in many pre-Ottoman legal manuals and works. In fact, as several 
modern scholars have pointed out, the formation of the Islamic schools 
of law from their early stages was inextricably linked to the emergence of 
respective textual corpuses that recorded the opinions of leading author¬ 
ities of the evolving schools and served as repositories of guiding herme¬ 
neutic principles for interpreting the revelation. 18 In the post-formative 
period (from the tenth and eleventh centuries onward), as Wheeler has 
elegantly shown, jurisprudential texts became even more central as didac¬ 
tic tools to “teach students the epistemological foundations of the school 
by delineating the interpretive link between Hanafi scholarship and the 
revelation.” 19 For example, the early fifteenth-century Hanafi jurist 'All b. 
Khalil al-Tarabulusi, in his Mu’in al-bukkam , dedicates a few passages to 


17 Hasan Beyzade Ahmed Pa§a, Hasan Beyzade Tarihi (Ankara: Turk Tarih Kurumu 
Basimevi, 2004), 2:371. The seventeenth-century historian and bibliographer Katip 
(Jelebi draws on Beyzade’s account. See Katip ^elebi, Fezleke-i Tarih (Istanbul: Ceride-i 
Havadis Matba'asi, 1870-71), 1:3. 

18 Norman Calder, Studies in Early Muslim Jurisprudence (Oxford: Clarendon Press, 
1993); Wheeler, Applying the Canon ; Jonathan E. Brockopp, Early Maliki Law: Ibn 
! Abd al-Hakam and His Major Compendium of Jurisprudence (Leiden: Brill, 2000); 
Devin Stewart, “The Structure of the Fihrist : Ibn al-Nadim as Historian of Islamic Legal 
and Theological Schools,” International Journal of Middle East Studies 39 (2007): 369- 
87; Ahmed El Shamsy, The Canonization of Islamic Law. 

19 Wheeler, Applying the Canon , 168. 
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the notion of the “books of the school” (kutub al-madbbab). Moreover, 
he even explicitly states that “at this time” a jurist is allowed to cite these 
books even if their content was not transmitted to him through a docu¬ 
mented chain of transmission. 20 

This understanding of the function of the jurisprudential texts in the 
context of the emergence and function of the madhhab also appears in 
Kemalpa§azade’s treatise on the structure the Hanafi school (discussed 
in Chapter 2). According to this treatise, many of the jurists included 
in the sixth rank (out of seven) in his classification of the authorities of 
the Hanafi school, most of whom lived in the thirteenth and fourteenth 
centuries, compiled authoritative legal works ( al-mutun al-mu’tabara 
min al-muta’akbkbirin). Likewise, Kinalizade, in his introduction to his 
tabaqat work, remarks that teachings of the Hanafi school were trans¬ 
mitted until they “ended up preserved in the pages of the books ... [and] 
these books circulate widely and are accepted among the pious, and are 
consulted by judge[s] and mufti[s] [yusta'an bi-ba].” Furthermore, he 
recommends that the followers of the school ( muqallidun ), “by a way 
of precaution at a time like this, should not act according to every book 
and chain of transmission [isnad], but [only] according to the books of 
high repute [al-kutub al-mu’tabara ] [which were authored] by the best 
imams. 21 

There is a clear continuity, then, in the manner in which jurists who 
were affiliated with the Ottoman imperial learned hierarchy, such as 
Kemalpa§azade and Kinalizade, and their earlier counterparts, such as 
al-TarabulusI, perceived the role jurisprudential texts played in articulating 
the hermeneutic principles that organized the legal school. Nevertheless, 
there are two differences between the practice of earlier centuries (and 
in later centuries, too, in some of the scholarly circles across the empire, 
mostly in its Arab provinces) and that of the sixteenth-century Ottoman 
imperial learned hierarchy: in earlier centuries, states and sovereigns did 
not play a significant doctrinal role in determining which texts should 
be considered a hermeneutic standard to follow, nor was the idea of an 
official, clearly defined list of “texts/books of high repute” in circulation. 


20 'Ala al-Dln Abl al-Hasan ‘All b. Khalil al-TarabulusI, Mu‘in al-hukkam fi ma yataradd- 
adu bayna al-khasmayn min al-ahkam (Cairo: Mustafa al-Babl al-Halabl, 1973), 28. 
This view appeared as early as the eleventh century: Baber Johansen, “Formes de langage 
et fonctions publiques: stereopypes, temoins et offices dans la preuve par l’ecrit en droit 
musulman,” Arabica 44, no. 3 (1997): 341. 

21 Kinalizade ‘Ala 5 al-Dln ‘All QelebI Amr Allah b. ‘Abd al-Qadir al-Humaydl al-Ruml 
al-Hanafl, Tabaqat al-Hanafiyya (Amman: Dar Ibn al-jawzl, 2003-4), 92-93, 97. 
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According to Konrad Hirschler, who studied reading practices in the 
Ayyubid and Mamluk periods, the concept of “books of high repute” 
was rarely and very loosely used. 22 

It is difficult to pinpoint the exact date for the introduction of an offi¬ 
cial list of “texts” that supposedly epitomize the madhhab in the Ottoman 
realms, but the concept of “texts of high repute” was clearly in circula¬ 
tion as early as the first decades of the sixteenth century (and perhaps 
even earlier). 23 In any case, from the sixteenth century, references to the 
“authoritative texts” or “books of high repute” (al-kutub al-mu'tabara/ 
al-kutub al-mu’tamada) became quite frequent in jurisprudential works 
compiled by members of the imperial learned hierarchy, in collections of 
legal opinions issued by the officially appointed mufti, and in imperial 
edicts. 24 The seventeenth-century chronicler, scholar, and bibliographer 
Katip (Jelebi (d. 1657), for example, refers in his bibliographical com¬ 
pilation Kasbf al-zunun to canonical jurisprudential texts and specifies 
which texts should be consulted. In the entry dedicated to a fifteenth- 
century work, for instance, he states that this work is “a famous book 
that circulates widely among the judges and muftis [i.e., members of the 
imperial learned hierarchy].” On the other hand, he comments that the 
sixteenth-century jurist Birgivi Mehmet Efendi (d. 1573) argued that a 
certain thirteenth-century text was not one of the books of high repute 
(laysat min al-kutub al-mu’tabara) because it did not conform to the 
accepted principles of jurisprudence (fiqh). 25 


22 Konrad Hirschler, The Written Word in the Medieval Arabic Lands: A Social and Cultural 
History of Reading Practices (Edinburgh: Edinburgh University Press, 2012). I thank 
Prof. Hirschler for confirming that the term was rarely and loosely used in the schol¬ 
arly circles of Ayyubid and Mamluk Egypt and Palestine (personal correspondence with 
Konrad Hirschler). 

23 In the catalog of Bayezid II’s library, which was compiled around 1502-3, the concept 
appears once. Anonymous, Asma 1 al-kutub al-khizana al- c amira, Magyar Tudomanyos 
Akademia (Konyvtar, Hungary) MS Torok F 59, 6. 

24 Several phrases are used to refer to the books that constitute the imperial jurispruden¬ 
tial canon: “books/texts of high repute” [al-kutub/al-mutun al-mu c tabara), the most 
commonly used phrase; “reliable books” [al-kutub/al-mutun al-mu c tamada); and, more 
rarely, “the famous book” [al-kutub al-mashhura). 

25 Katip Qelebi, Kashf al-zunun, 2:1225. Katip (Jelebi is also careful to draw his reader’s 
attention to disagreements among members of the imperial learned hierarchy concern¬ 
ing the authoritative status of certain canonical texts. For example, when discussing 
Najm al-Din Mukhtar b. Mahmud al-Ghazmlnl al-Zahidl’s (d. 1259) Qunyat al-munya 
li-tatmim al-Ghunya, he warns his reader that Birgivi Mehmet Efendi (d. 1573) consid¬ 
ered the text somewhat problematic because of al-Zahidl’s Mu tazill leanings, despite 
the fact that other jurists who were affiliated with the learned hierarchy considered the 
Qunya reliable (ibid., 2:1357). Katip (Jelebi’s comments should serve as a good reminder 
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Despite the frequency with which the term “texts of high repute” is 
employed, few sources provide a systematic and comprehensive list of the 
texts that fall under this title. One of the few exceptions is an imperial 
edict ( fermdn ) issued in 1556 by Sultan Suleyman Kanuni. In this edict, 
the sultan lists the texts in various religious and judicial disciplines that 
students in the Ottoman madrasa system were to study. 26 

It is worth dwelling on the role the sultan played in the Ottoman can¬ 
onization procedures. The 1556 edict illustrates how the sultan regulated 
the imperial canon. In the ensuing decades, as we shall see, when the 
chief imperial jurisconsult was appointed by the sultan to preside over 
the imperial learned hierarchy, he became the main gatekeeper of the 
imperial canon. At the same time, he served as the extension of the sultan 
who appointed him to this office. 

In addition to listing the texts members of the imperial learned hierar¬ 
chy were to read, the sultan also regulated the order in which they were 
to be read. In a sixteenth-century imperial legal code, also issued during 
Suleyman’s reign, the sultan instructs that the “books of high repute” 
were to be studied in a particular order, according to the rank of the pro¬ 
fessor (and, supposedly, according to the rank of the madrasa in which 
he taught). Moreover, the edict urges jurists not to teach a given book 
in the curriculum until their students mastered the previous book and 
also warns that the knowledge and competence of the students would be 
subjected to inspection. 27 In other words, these canonization and reading 
practices were predicated on the existence of a learned hierarchy. 

This rise of an Ottoman canon was particularly significant since the 
imperial jurisprudential canon shared many texts with other Hanafi can¬ 
ons across the empire and beyond its boundaries, in south and central 
Asia. The distinctive position of the imperial jurisprudential canon is 


that even the canon that members of the imperial learned hierarchy were expected to 
consult (i.e., the imperial jurisprudential canon) was not a monolithic corpus, and that it 
was a product of internal debates and deliberations. 

26 Shahab Ahmed and Nenad Filipovic, “The Sultan’s Syllabus: A Curriculum for the 
Ottoman Imperial Medreses Prescribed in a Ferman of Qanunl Suleyman, Dated 973 
(1565),” Studia Islamica 98/99 (2004): 183-218. Other sources, mostly from later centu¬ 
ries, list books that comprise the curriculum taught in the imperial madrasa system. My 
impression is that their lists are extensive but not comprehensive. See, for example: Cahid 
Baltaci, XV-XVI. Yuzyillarda Osmanli Medreseleri (Istanbul: Marmara Oniversitesi 
Ilahiyat Fakiiltesi Vakfi, 2005), 1:87-93; Cevat Izgi, Osmanli Medreselerinde Ilim 
(Istanbul: Iz Yayincihk, 1997), 1:61-127; Omer Ozyilmaz, Osmanli Medreselerinin 
Egitim Programlan (Ankara: Kiiltiir Bakanhgi, 2002). 

27 Ahmed Akgimdiiz, ed., Osmanli Kanunnameleri ve Hukuki Tahlilleri (Istanbul: Fey 
Vakfi, 1992), 4:662-63. 
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reflected in the entry a seventeenth-century Damascene biographer and 
Hanafi jurist devotes to Pir Muhammed b. Hasan el-Uskubi (d. 1620), 
a member of the Ottoman imperial learned hierarchy: he states that 
el-Uskiibi’s collection of legal rulings was considered important among 
members of the Ottoman learned hierarchy (Rumis), thus implying that 
many jurists from the Arab lands did not consult this work. 28 The dis¬ 
tinctive status of the imperial canon also emerges from Edirneli Mehmed 
Kami’s Mabamm al-fuqaha\ As we have seen in Chapter 2, the work con¬ 
sists of biographical and bibliographical sections, both organized alpha¬ 
betically. The biographical section includes jurists who constitute part of 
the genealogy of the imperial learned hierarchy within the Hanafi school 
and those who compiled texts considered authoritative by members of 
the imperial hierarchy, or, in Kami’s words, texts that were “accepted 
among the jurists.” 29 The bibliographical section, by contrast, lists many 
Hanafi works that were not part of the imperial canon. The relationship 
between the exclusive biographical and the more inclusive bibliographi¬ 
cal sections of Kami’s work reproduces the status of the imperial canon 
against the backdrop of the much larger body of Hanafi texts. 

The emergence of a corpus of “books of high repute” or “reliable texts” 
was accompanied by surveillance mechanisms that were meant to ensure 
that members of the imperial learned hierarchy consulted only these texts 
in their rulings and writings. It is in this context that we might recall 
Hezarfen Hiiseyin Efendi’s comment, discussed briefly in Chapter 1, that 
one of the main differences between the chief mufti (the qeyhiilislam) and 
the provincial muftis (kenar muftileri) is that the latter are required to 
cite the texts they consulted for their ruling ( rtiikul ). Another example is 
Murad Ill’s (r. 1574-95) 1594 imperial edict to the judge and the local 
appointed mufti of the Anatolian town of Bahkesir, perhaps in response to 
a petition submitted by the judge himself, demanding the proper citation 
of the jurisprudential works on which he relied (nakl yazmak). According 
to the submitted complaint, the mufti of Bahkesir used to reply by merely 
stating “yes” or ”no” without referring to any legal authority. 30 By explic¬ 
itly mentioning the texts, the appointed muftis demonstrated their adher¬ 
ence to the imperial jurisprudential canon of “texts of high repute.” What 
is more, they enabled their superiors, and also those who solicited their 


28 Al-MuhibbI, Kbulasat al-athar, 1:503. 

29 Edirneli Mehmet Kami, Mabamm al-fuqaba’ fi tabaqat al-Hanafiyya, Suleymaniye 
Library MS A§ir Efendi 422, 65r-66v. 

30 Uriel Heyd, “Some Aspects of the Ottoman Fetva,” Bulletin of the School of Oriental and 
African Studies 32, no. 1 (1969): 45. 
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opinions, to inspect their use of the texts. As late as the eighteenth century, 
appointed provincial muftis were reminded to cite their sources properly. 
In his appointment deed issued in 1783, the mufti of Sarajevo was urged, 
“When issuing fatawa, you must take into consideration the most correct 
opinions of the Hanafl imams - may God have mercy. You must write 
the sources on which you base your expert-opinions, and must sign your 
fatawa clearly indicating your name and your position as the Mufti of 
Sarajevo.” 31 

Jurists also internalized the requirement to consult specific texts. An 
anonymous mid-seventeenth-century jurist, who probably hailed from 
the central lands of the empire, recorded in his notebook rulings issued 
by important jurisconsults and other pieces of information he deemed 
necessary for his daily work. After several pages in which he records legal 
rulings related to land tenure issues, he lists all the works that a mufti 
may consult to resolve these issues. 32 The fact that members of different 
ranks consulted the same books indicates that the emergence of a bind¬ 
ing bibliography was a crucial means to instill and reinforce a sense of 
“establishment consciousness” among members of the imperial learned 
hierarchy. This is of particular importance given the Ottoman dynasty 
and its learned hierarchy did not ban the circulation of other jurispruden¬ 
tial texts that were not part of the imperial canon. 

Now that we have explored some central aspects of the “canon con¬ 
sciousness” among members of the learned hierarchy, we may turn to 
examine the mechanism whereby texts entered the imperial jurispruden¬ 
tial canon. 


A Case Study: The Integration of al-Asbbah wa’l-Naza’ir 
into the Ottoman Imperial Canon 

The Ottoman imperial jurisprudential canon was an open canon, which 
could expand to include new texts, such as al-Baqanfs commentary. As 
we have seen, works went through an official review procedure. The sev¬ 
enteenth-century account of the canonization of al-Baqanfs commentary, 
however, leaves us with a patchy description of this procedure. In order 


31 Cited in Selma Zecevic, “On the Margin of Text, On the Margin of Empire: Geography, 
Identity, and Fatwa-Text in Ottoman Bosnia” (PhD diss., Columbia University, 
2007), 87. 

32 The notebook is cataloged according to its various components. It is cataloged under 
Siileymaniye Library MS Fazil Ahmed Pa§a 1581-1. The bibliographical list appears 
on 105r. 
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to gain a fuller understanding of how a text formally entered the canon, 
what follows explores the history of another sixteenth-century work: 
al-Asbbab wa’l-nazd’ir, by the accomplished sixteenth-century Egyptian 
Hanafi jurist Ibn Nujaym (d. 1563). 

Zayn al-Dm b. Nujaym completed his al-Ashbdh wa’l-nazd’ir c aid 
madhhab Abl Hariifa al-Nu’mdn in 1561. By that time, he had already 
established himself as a prominent Hanafi jurist in Egypt and across the 
empire. It is significant to note that Ibn Nujaym, like al-Baqanl, was not a 
graduate of the Ottoman imperial educational system or a member of the 
imperial learned hierarchy. Nevertheless, al-Asbbab wa’l-nazd’ir, among 
his other works, drew the attention of senior members of the Ottoman 
learned hierarchy and was eventually incorporated into the imperial jur¬ 
isprudential canon. In his biography of Ibn Nujaym, the biographer and 
scholar Nevizade Atayi (d. 1635) relates that “the deceased §eyhulislam 
Ebus-Suud approved [this work] [lit. signed it, imza’ eyleyip], and sev¬ 
eral members of the imperial learned hierarchy compiled commentaries 
[on it] [ba'z-i c ulema’-i Rum §arb eylemi§tir\.” 33 

The role of the chief imperial jurisconsult Ebus-Suud (d. 1574) in 
Nevizade Atayi’s account merits our attention. As we have seen, it was 
the sultan who issued the 1556 edict. Here, it is the chief imperial juris¬ 
consult who approves the circulation of the text. It appears therefore that 
at some point between 1556 and 1574 the chief imperial jurisconsult 
was given the authority to approve new canonical texts. The logic of the 
1556 edict was preserved, however, since both the edict and the new pro¬ 
cedure manifest the understanding that the “reliability” of the canonical 
texts rests on their status within the Hanafi jurisprudential tradition and, 
equally importantly, on the endorsement of the sultan or, in later decades 
and centuries, of the chief imperial jurisconsult. 

But what exactly does it mean to “canonize” a text? It seems that 
several members of the Ottoman learned hierarchy remained perplexed 
as to the status of al-Asbbab wa’l-nazd’ir in the decades following its 
completion and its approbation by Ebu s-S ud. This explains the question 
posed to one of Ebu s-Su'ud’s successors, the late sixteenth/early seven¬ 
teenth-century chief imperial jurisconsult Had Mustafa Sun'ullah Efendi 


33 Nev'izade Atayi, Hadaiku’l-Hakaik ft Tekmileti’§-§akdik , in §akaik-i Nu’maniye ve 
Zeyilleri (Istanbul: Qagri Yayinlari, 1989), 34. It is worth pointing out that this biogra¬ 
phy is one of the very few entries Atayi dedicates to jurists who were not members of the 
Ottoman learned hierarchy in his biographical dictionary, which was mainly devoted to 
quite senior members of the hierarchy. 
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(who served in this capacity four times: 1599-1601, 1603, 1604-6, and 
1606-8): 

Question: [Do] the issues [mesd’il] [discussed] in the book [entitled] al-Ashbah 
wa’l-naza’ir correspond [miivafik ve 'amal olunmagla] to the issues [discussed] in 
the other jurisprudential texts? 

Answer: Although [parts of the work] are accepted [as sound] [makbulu var], 
there are also [parts] that are rejected [merdudu var]. 34 

This short ruling illustrates two key issues. First, the question further 
clarifies that the role of the chief imperial jurisconsult as a “canonizing 
authority” entailed providing instructions on how to apply and interpret 
certain passages and texts. 35 In other words, the canonization was not an 
event, but rather an ongoing process whereby the canonical status of the 
work was defended and rearticulated. Second, the ruling indicates that 
the jurisprudential works were not necessarily canonized in their entirety, 
since only parts of the work are “accepted.” This comment poses a seri¬ 
ous methodological problem for students of Islamic law in the Ottoman 
context, for it implies that there may have been some sort of a “division 
of labor” between the texts within the imperial jurisprudential canon, 
and that jurists could not have used canonical texts arbitrarily. 

Finally, it is worth dwelling on the approval itself. As we have seen, 
Ebu s-Suud Efendi is said to have approved Ibn Nujaym’s work. Fairly 
little is known about the nature and form of this approval. At least in 
some cases, it appears, at the end of the review procedure, senior mem¬ 
bers of the imperial learned hierarchy, including the §eyhulisldm, compiled 
and published short reviews. For instance, when the late sixteenth-cen- 
tury/early seventeenth-century Celeb Muslihuddin Mustafa b. Hayreddin 
Efendi (d. 1623) completed his commentary on al-Ashbdh wa’l-naza’ir, 
high-ranking members of the hierarchy, such as the former military judges 
of Anatolia and Rumeli as well as the §eyhulislam, issued their approvals/ 
endorsements. 36 More commonly known as taqrlz (pi. taqariz, takriz in 


34 Sunullah Efendi, Fetava, Siileymaniye Library MS Re§id Efendi 269, 42v. For instance, 
one of the passages in the work that members of the imperial learned hierarchy may have 
found problematic is Ibn Nujaym’s ruling against the Ottoman practice of appointing 
judges to the provinces. See Zayn al-Dln b. Ibrahim b. Nujaym, al-Ashbah wa’l-naza’ir 
c ala madhhab Abi Hanifa al-Nu‘man (Beirut: Dar al-Fikr al-Mu'asir; Damascus: Dar al- 
Fikr, 1999), 288. 

35 Ebu s-Su'ud Efendi, Fetava, Siileymaniye Library MS Ismihan Sultan 226, 29r; Sun‘ullah 
Efendi, Fetava, 53v. 

36 See my forthcoming “Reflections on Censorship, Canonization and the Ottoman Practices 
of Takriz and imza ” (in Turkish). On this commentary, see: Lu’ayyy ibn ‘Abd al-Rauf 
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Turkish) and occasionally as imza’, these documents were at times col¬ 
lected and preserved for their literary value but perhaps also as a proof 
that a certain work was reliable, especially in cases when the reviewed 
text was somewhat controversial . 37 

It is difficult to assess how common the practices were of issuing, cir¬ 
culating, and archiving endorsements. Whatever the case may be, these 
endorsements may tell us something about the identity of the “eminent 
jurists of Rum” who approved al-Baqanfs commentary. They also indi¬ 
cate that a jurisprudential text entered circulation only after several 
senior members had examined it and issued their approbation. At the end 
of the procedure, it was apparently the chief imperial jurisconsult who 
approved a new work, as Nevizade Atayi claims. 

This circulation of approbations among members of the imperial 
learned hierarchy invites us to consider the function of these docu¬ 
ments in a specific historical setting. Endorsements were and still 
are employed to varying degrees in different textual traditions - both 
Islamic and non-Islamic - as a means to canonize texts. Furthermore, 
within the Islamic textual tradition(s), the discursive continuity between 
pre-Ottoman endorsements and Ottoman ones is often striking. Yet, as 
our case study suggests, endorsements fulfilled a different role in the con¬ 
text of a learned hierarchy. Here, it seems, endorsements reflected formal 
approval, perhaps even an official instruction from senior members of the 
hierarchy to their subordinates to consult a specific work. 

In light of the history of al-Asbbah wa’l-naza’ir and its commentaries, 
one can draw a couple of conclusions with regard to the development of 
the imperial jurisprudential canon. First, unlike the canonization of juris¬ 
prudential texts in the pre-Ottoman and the Arab lands, the canonization 
within the Ottoman learned hierarchy was more formal and followed 
strict procedures. Second, upon its approval, the text entered circulation, 


al-Khalfll al-Hanafi, La’ali’ al-mahar fi takbrlj masadir Ibn *Abidin fi basbiyatibi Radd 
al-muhtar, dbikr li-ma fi al-Hasbiya min musannafat wa-rasa'il makhtuta aw matbu‘a 
ma‘a al-ta‘rif bi-ha wa-bi-ashabiba (Amman: Dar al-Fath lil-Dirasat wa’l-Nashr, 2010), 
1:93-94. 

37 The practice of issuing endorsements has a long history in various Islamic literary tra¬ 
ditions. On taqriz in the Mamluk sultanate, see: Franz Rosenthal, “‘Blurbs’ (taqriz) 
from Fourteenth-Century Egypt,” Oriens 27/28 (1981): 177-96; Amalia Levanoni, “A 
Supplementary Source for the Study of Mamluk Social History: The Taqarlz,” Arabica 60, 
nos. 1-2 (2013): 146-77. On Ottoman endorsements, see Christine Woodhead, “Puff and 
Patronage: Ottoman Takriz- writing and Literacy Recommendation in the 17th Century,” in 
The Balance of Truth: Essays in Honour of Professor Geoffrey Lewis, ed. Cigdem Baalim- 
Harding and Colin Imber (Istanbul: Isis Press, 2000), 395-406; and my “Reflections.” 
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which means that it was taught within in the imperial madrasa system 
and jurists could make use of it, or - if certain restrictions and limitations 
were imposed - of parts of it. The limitations could vary. As Sunullah 
Efendi’s ruling states, sometimes the approval was partial. In other cases, 
as the history of al-Baqanfs commentary suggests, it was permissible to 
use the approved work only for specific purposes or in specific genres. 
Thus, al-Baqanfs commentary was apparently consulted in other com¬ 
mentaries on the Multaqd, but as far as I know it was not cited in other 
genres, such as legal rulings ( fatdwd). 


The Transmission and Canonization of Texts Outside the 
Ottoman Learned Hierarchy 

So far, we have examined the imperial learned hierarchy’s perception of 
the canon and the canonization practices it employed. To gain a better 
appreciation of the unique features of these practices, it would be use¬ 
ful to compare them with those prevailing in certain scholarly circles 
throughout the Arab lands of the empire. As opposed to the Ottoman 
learned hierarchy with its standardized career tracks, the scholarly circles 
across the Arab lands were considerably looser in terms of their hierarchy 
and educational practices. Since canonization and transmission of knowl¬ 
edge (and, for our purposes, of texts) are closely interlocking phenomena, 
the loose social organization of these scholarly circles shaped and, in turn, 
was reflected in their canonization practices. It is worth emphasizing that 
these canonization practices assisted these jurists in defining the doctrine 
and structure of their branch of the Hanaf! school independently from 
the Ottoman dynasty and its learned hierarchy. 

Darwish Muhammad b. Ahmad al-Taluwfs (d. 1605) comments on 
his reading practices may serve to illustrate some of the issues at stake. 
Al-Taluwi was on his maternal side a descendent of the Mamluk amir 
‘All b. Talu, while his father was one of the Ottoman (Rum!) troops 
who conquered Damascus. Despite the military background of both his 
father and his maternal grandfather, al-Taluwi pursued a scholarly career 
and studied in Damascus and Cairo, and most likely in Istanbul as well. 
The late sixteenth-century/early seventeenth-century jurist and chroni¬ 
cler Hasan al-Burmi says that al-Taluwi was the protege ( miildzim ) of 
Bostanzade Mehmet Efendi, the future military justice of Anatolia and 
chief mufti (served 1589-92 and 1593-98), according to the procedures 
of the imperial learned hierarchy or the “qanun of the jurists of Rum.” 
Apparently as Bostanzade’s protege, al-Taluwi entered the Ottoman 
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madrasa system and taught in several madrasas until he reached the level 
of a daily salary of 50 akge. Throughout his career he maintained con¬ 
tacts, some close, with high-ranking members of the Ottoman learned 
hierarchy. Al-Taluwi was eventually removed from his teaching posi¬ 
tion in the Ottoman madrasa system after he composed satirical poems 
(.bajw) against senior members of the imperial learned hierarchy. He suc¬ 
ceeded, however, in securing an appointment to the Hanafi muftiship of 
his hometown, Damascus. 38 

Al-Taluwi left a collection of letters, poems, and documents he 
exchanged with leading jurisprudents, scholars, and literati. This col¬ 
lection offers an invaluable glimpse into the wide network of contacts 
al-Taluwi maintained both in the imperial capital and across Greater 
Syria and Egypt. Al-Taluwt also recorded in the collection some of the 
permits [ijaza] he obtained from his teachers to transmit their teachings. 
These ijazas may assist us in understanding practices of the transmission 
of knowledge and texts in scholarly circles outside the Ottoman imperial 
learned hierarchy. Let us, then, examine three permits al-Taluwi obtained 
during his long stay in Egypt late in the sixteenth century and on his way 
back to Damascus. 

The first ijaza was granted by the eminent Egyptian Hanafi jurist and 
scholar Ibn Ghanim al-Maqdisi, who was also the teacher of Taqiyy 
al-Din al-Tamimi, whom we met in Chapter 2. Ibn Ghanim’s ijaza 
includes a long enumeration of texts he had studied with various teachers 
and in turn taught al-Taluwi. The list includes hadith compilations, such 
as al-Bukhari’s Sahih, as well as Hanafi jurisprudential works, such as 
al-Marghinani’s al-Hidaya, Ibn al-Humam’s commentary on the Hidaya, 
and al-Nasafl’s Kanz al-daqa’iq. Ibn Ghanim also specifies the intellec¬ 
tual genealogies that linked him to al-Nasafl, to al-Marghinanl, and to 
Abu Hanlfa himself. He claims, in addition, to have studied the works of 
Kemalpa§azade with several members of the imperial learned hierarchy. 39 
Al-Taluwi also cites a permit he obtained from another eminent teacher 
of his, Shams al-Din Muhammad al-Nahrawi of al-Azhar, with whom he 
studied several Hanafi jurisprudential works. 40 On his way back from 

38 Al-GhazzI, Lutf al-samar, 2:439-62; al-Burml, Tarajim , 2:201-21; al-Muradi, c Arf 
al-basham fi man waliya fatwa Dimashq al-Sham (Damascus: Majma' al-Lugha 
al-'Arabiyya, 1979), 46-57. 

39 Darwlsh Muhammad b. Ahmad al-Taluwi, Sbanihat duma al-qasr fi mutarahdt bani 
al-‘asr (Beirut: Alam al-Kutub, 1983), 2:52-91. 

40 Ibid., 2:80-81. Among the texts he studied with al-Nahrawi and mentioned in the 
ijaza the latter granted him are al-Hidaya, Ibn al-Humam’s Fath al-qadir, Mukhtasar 
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Egypt, al-Taluwt sojourned in Gaza, where he studied with Muhammad 
al-Timurtashl. Al-Taluwi says that al-Timurtashl taught him the school’s 
“books of high repute” as well as his own works, such as Tanwir al-absar. 
He also claims that al-Timurtashl granted him a permit to teach the 
Tanwir in its entirety. 41 

The fact that al-Taluwt included the permits in the collection points 
to the importance he attributed to these permits in his self-fashioning as 
an accomplished scholar. Moreover, the image that emerges from these 
three permits is corroborated by contemporary and later sources, such as 
biographical dictionaries and bibliographical autobiographies (known as 
thabat or masbyakha) compiled by both Hanaft and non-Hanafi jurists. 
These sources often list the texts the biographee read and mention teach¬ 
ers with whom he read them. In terms of continuity and change, scholarly 
circles across the Arab lands tended to preserve the practice of transmit¬ 
ting texts from an individual teacher to his student. 42 

This aspect of the biographies is of particular relevance if one com¬ 
pares them with the entries in the dictionaries devoted to members of 
the imperial learned hierarchy, such as the Sbaqa’iq and its supplements. 
Although the entries often identify the biographee’s patron during his 
miilazemet period (the period between the biographee’s graduation and 
his appointment to a position within the hierarchy), they do not mention 
who the teachers of a certain jurist were during his training path in the 
imperial madrasa system. Furthermore, while the entries list the texts the 
biographee compiled and commented on, they rarely mention what texts 
he studied during his training path. 

The differences between the biographical literature from the Arab 
lands and that authored by members of the imperial learned hierarchy 
reflect two scholarly traditions and, I would like to suggest, two differ¬ 
ent perceptions of the relationship between the sultan (and the dynasty), 
the jurists, and the school of law. In the imperial learned hierarchy, with 
its structured curriculum, even when permits were granted they served a 


al-Qudun , al-Nasafi’s Kanz al-Daqa’iq and its commentaries, Ibn al-Sa‘ati’s Majma c 
al-bahrayn and its commentaries, and c Abd al-Rashld al-Bukharfs Kbulasat al-fatawa. 

41 Ibid., 118-19. 

42 See Daphna Ephrat, A Learned Society in a Period of Transition: The Sunni ‘Ulama’ 
in Eleventh-Century Baghdad (Albany: State University of New York Press, 2000); 
Jonathan Berkey, The Transmission of Knowledge in Medieval Cairo (Princeton, NJ: 
Princeton University Press, 1992). For eighteenth-century Damascus, see Stephen E. 
Tamari, “Teaching and Learning in 18th-Century Damascus: Localism and Ottomanism 
in an Early Modern Arab Society” (PhD diss., Georgetown University, 1998). 
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somewhat different purpose: in the words of the above-mentioned legal 
code intended to regulate the training of jurists affiliated with the hier¬ 
archy, the permit ( icdzet) should testify to the student’s proficiency and 
competence and “should not contradict the real state of affairs [hilaf-i 
vaki']” and it may be subject to inspection (tefti§). In the less centralized 
scholarly circles, the transmission of knowledge and texts required, at 
least theoretically, individual permits for each transmission, because of 
the multiple centers of scholarly and jurisprudential authority. This is not 
to say that scholars and jurists could not read a text without the proper 
credentials, but their reading and interpretation became more authorita¬ 
tive if they held a permit from an eminent authority. It is for this reason 
that the permits were intended to circulate and, as contemporary biog¬ 
raphers indicate, to remain accessible to other members of the scholarly 
community. The biographical dictionaries, in turn, increased the access 
of scholars and jurists to information concerning the credentials of their 
colleagues, as well as to the books that they were known to have read. It 
is fairly clear, then, that there was a strong “canon consciousness” among 
members of these scholarly circles, although their jurisprudential canon 
was a product of what Jonathan Brown calls an informal “canonization 
network,” through which consensus among leading authorities concern¬ 
ing the quality of a specific text was obtained. 43 

An interesting indication to this strong canon consciousness is the 
use made since the late sixteenth century by some jurists from the Arab 
lands, such as Muhammad al-Timurtashi and his student al-Taluwi, of 
the term “books of high repute” in their writings. 44 These jurists’ adop¬ 
tion of the imperial hierarchy’s concept, which, as we have seen, was not 
very common in the pre-Ottoman period throughout the Arab lands, was 
apparently in response to the hierarchy’s use of the term. It would seem 
that the rise of a standardized and clearly defined canon among mem¬ 
bers of the hierarchy led Arab Hanafis to more clearly demarcate their 
own canon. Concluding the introduction to his al-Asbbab wa’l-naza’ir , 
Ibn Nujaym states: “I hereby mention the texts I refer to in my juris¬ 
prudential compilations [naqalat minha mu’alia fat! al-fiqhiyya] that I 
have collected [by] the end of 968 [1561].” 43 This statement is followed 
by a detailed bibliography. Several decades later, al-Baqani also includes 


43 Brown, Canonization , chap. 4. 

44 Muhammad b. 'Abd Allah Khatlb al-Timurtashi, Mus c ifat al-hukkam c ala al-ahkam 
(Amman: Dar al-Fath li’l-Dirasat wa’l-Nashr, 2007), 150,156. 

45 Ibn Nujaym, al-Ashbah wa’l-naza’ir , 12-13. 
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a comprehensive bibliography of the works he consulted while authoring 
his commentary. 46 Such comprehensive bibliographical lists were quite 
rare in jurisprudential texts prior to the sixteenth century. 47 The chro¬ 
nological proximity of Ibn Nujaym’s statement (1561) and the imperial 
edict issued by Suleyman (1565) raises the possibility that these events 
are related. 

Despite these similarities, the discourse of some Arab Hanafi jurists 
surrounding the jurisprudential texts diverges from that of the imperial 
learned hierarchy in a significant way. Although members of the hierarchy 
compiled copious commentaries and glosses on various texts, for the most 
part, they referred to all the texts they were permitted to consult merely 
as miitun (or kutub). On the other hand, their counterparts - and more 
specifically their counterparts who did not hold a state appointment - 
advanced a hierarchical tripartite taxonomy of texts: the authoritative 
texts ( mutun ), the commentaries on the authoritative texts (shuruh), and 
collections of legal opinions (fatawa). 4S The hierarchical relation between 
these texts meant that a jurist was expected to consult the authoritative 
texts first, then the commentaries, and the legal opinions last. 49 

This difference reflects the different perceptions of the school of law. As 
Baber Johansen has argued in his discussion of general and local customs 
in Hanafi jurisprudence, the authoritative texts are used for teaching the 
“classical” doctrine of the school and preserving its general framework, 
whereas the commentaries and the fatawa are intended to apply the gen¬ 
eral rules of the school to a concrete setting. 50 In other words, it seems 
that the Ottoman hierarchy’s rejection of the tripartite classification 


46 Al-BaqanI, Majra, 2r. 

47 On the issue of bibliographical lists in medieval Islamic works, see Shahab Ahmed, 
“Mapping the World of a Scholar in Sixth/Twelfth Century Bukhara: Regional Tradition 
in Medieval Islamic Scholarship as Reflected in a Bibliography,” Journal of the American 
Oriental Society 120, no. 1 (2000): 24. 

48 For example: Ibrahim b. Muhammad al-Dimashql al-Hanafl (Ibn al-Tabbakh), f Ayn 
al-mufti li-ghayn al-mustafti , Hiisrev Bey Library (Sarajevo) MS 3069, 4v; Khayr al-Dln 
al-Ramll, al-Fatawa al-Khayriyya li-naf al-bariyya ‘ala madhhab al-Imam al-A c zam 
Abi Hariifa al-Nu c man (Cairo: al-Matba‘a al-Kubra al-Misriyya bi-Bulaq, 1882), 2:81. 
According to al-Ramll, following al-TarasusFs Anfa c al-wasd’il ila tabrlr al-masa’if the 
authoritative texts should be given preference over the commentaries and the fatawa. 

49 One should note, however, that the terms should not be taken too literally, as certain 
fatawa collections and commentaries were considered “authoritative texts.” See Wael 
B. Hallaq, “From Fatwas to Furu ! : Growth and Change in Islamic Substantive Law,” 
Islamic Law and Society 1, no. 1 (1994): 39-45. 

50 Baber Johansen, “Coutumes locales et coutumes universelles aux sources des regies 
juridiques en droit musulman hanefite,” Annales islamologiques 'Ll (1993): 31. 
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corresponds to its attempt to turn its particular branch of the school into 
a fairly standardized imperial legal corpus. 51 

The different canons and canonization practices that coexisted across 
the Ottoman Empire’s HanafT circles raise some important questions 
about the relationship between these canons. This is the focus of the fol¬ 
lowing pages. 


Comparing Jurisprudential Canons 

A Note on Reconstructing and Comparing Canons 
The emergence of a canon is a contingent process, and the canon is the 
outcome of selection, for “other texts knock on the doors of the canon.” 52 
A text’s inclusion or exclusion may be determined by various factors, 
such as its compatibility with other canonical texts, the eminence of 
its author, or the importance attributed to it by members of other text- 
centered communities. The crucial point is that canons often - though 
not always - emerge through interplay between communities and groups 
that seek to mutually differentiate themselves. In short, canons as a phe¬ 
nomenon are often relational, and any study of canons must take into 
account their interdependence as an influential factor in their formation. 
For this reason, it would be fruitful to look at multiple contemporary 
canons comparatively. 

But how are we to determine which texts are considered canonical? 
Only rarely is a canon articulated in a treatise or edict. Moreover, in many 
cases canonical texts coexist with many other texts that are not considered 
canonical. One thus has to identify the texts that enjoy special status in a 
specific community or in the view of a particular scholar. In recent years, 
several studies have attempted to reconstruct the bibliographical (and 
intellectual) worlds of Muslim jurists and scholars in different time peri¬ 
ods and places. 55 What distinguishes these studies from other works that 


51 Related to this issue are the different interpretations of the notion of “custom” ( ‘urf/'orf) 
that coexisted throughout the Ottoman domains: while the understanding of ‘urf as local 
custom endured, the Ottoman dynasty employed the term to denote dynastic/imperial 
customs. 

52 Halbertal, People of the Book , 20. 

53 Ahmed, “Mapping the World of a Scholar,” 24-43; Etan Kohlberg, A Medieval Muslim 
Scholar at Work: Ibn Tawus and His Library (Leiden: Brill, 1992); Tamari, Teaching and 
Learning in 18th-Century Damascus , chap. 5. In addition to these studies are works that 
focus on curricula, mostly in early modern Islamic societies: Ahmed and Filipovic, “The 
Sultan’s Syllabus”; Maria Eva Subtelny and Anas B. Khalidov, “The Curriculum of Islamic 
Higher Learning in Timurid Iran in the Light of the Sunni Revival under Shah-Rukh,” 
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focus on libraries and book collections is that they reconstruct a scholar’s 
intellectual world on the basis of his or her textual production. 54 In other 
words, these studies privilege the texts scholars used over the works they 
happened to possess in their library. This is not to say, of course, that 
jurists and scholars did not read other texts. But it is clear that the texts 
they cite in their works carried, in their view, particular symbolic meaning 
for them and for the scholarly circle to which they belonged. 

Shahab Ahmed’s study of an annotated bibliography compiled by a 
medieval central Asian scholar merits special mention here, since it offers 
a promising methodological approach for reconstructing and analyzing 
bibliographies that jurists consulted. Ahmed pays special attention to the 
chronological and geographical dimensions of the bibliography. By doing 
so, he is able to demarcate a specific scholarly tradition that prevailed in 
twelfth-century central Asia. However, precisely because the study con¬ 
centrates on a bibliography, all the texts included therein appear to have 
similar status. 55 

While drawing on Ahmed’s approach, I am interested in introducing 
into my analysis the “relative weight” of different texts. There are several 
ways to deduce the “weight” or “importance” of a certain work. In this 
study, I have decided to concentrate on the frequency with which differ¬ 
ent jurisprudential works appear in a given compilation. My assumption 
is that the frequency with which a work is cited is a good indicator to 
its importance. “Importance,” however, does not necessarily imply agree¬ 
ment with the legal argument advanced in the cited work. A text may 
be frequently cited in order to repeatedly debunk its author’s argument. 
Nevertheless, the denunciation of an argument reflects the importance of 
this work, albeit in a somewhat negative way, in a certain scholarly or 
jurisprudential tradition. 

In order to calculate the relative frequency with which a certain work 
is cited, it is necessary to determine the ratio between the number of times 


Journal of the American Oriental Society 115, no. 2 (1995): 210-36; Francis Robinson, 
“Ottoman-Safawids-Mughals: Shared Knowledge and Connective Systems,” Journal of 
Islamic Studies 8, no. 2 (1997): 151-84; Zecevic, On the Margin of Text, 246-57. 

54 On Medieval and Ottoman libraries, see Ulrich Haarman, “The Library of a Fourteenth- 
Century Jerusalem Scholar,” Der Islam: Zeitschrift fur Geschichte und Kultur des isla- 
mischen Orients 61 (1984): 327-33; Daniel Crecelius, “The Waqf of Muhammad Bey 
Abu al-Dhahab in Historical Perspective,” International Journal of Middle East Studies 
23, no. 1 (1991): 57-81; Orlin Sabev, “Private Book Collections in Ottoman Sofia, 1671— 
1833,” Etudes balkaniques 1 (2003): 34-82. 

55 Ahmed, “Mapping the World of a Scholar.” 
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a text is cited and the total number of citations in the entire compilation. 
Granted, there are variations in the frequency with which a work is cited 
in different chapters and in different contexts throughout a compilation. 
In addition, at least as far as the Ottoman chief muftis are concerned, one 
must keep in mind the ruling by Sunullah Efendi we discussed earlier 
and should not assume that the texts were canonized in their entirety. 
Nevertheless, the large number of citations analyzed enables us to get a 
sense of what texts were considered more reliable and/or more signifi¬ 
cant. It certainly leaves room for further, more nuanced examination. 

My reconstruction of Hanafi jurisprudential canons and the dynam¬ 
ics between them is centered on two mid-seventeenth-century fatawa 
collections. It would therefore be useful to dwell on the methodological 
challenges that these collections pose and on the implications of focus¬ 
ing on fatawa collections for reconstructing jurisprudential canons in the 
Ottoman context. 

The first major challenge concerns generic conventions. As the case 
of al-Baqanl’s commentary suggests, canonical works are not necessarily 
cited in all genres. While al-BaqanT’s commentary is cited by other com¬ 
mentators on Multaqa al-abbur, the work is not cited at all in fatawa 
collections. To put it somewhat differently, the canon is wider than what 
a specific genre may suggest. But even in the realm of a specific genre - in 
this case, the collections of legal rulings - it is worth paying attention 
to differences between the collections of the imperial chief mufti (and 
other muftis who were members of the imperial learned hierarchy) and 
muftis who did not hold a state appointment, such as the collection of the 
Palestinian mufti Khayr al-Dm al-Ramll, which will be further examined 
in the following sections. 

One of the main methodological problems when dealing with fatawa 
collections, and especially with collections from the late sixteenth century 
onward, is that the fatawa collections of officially appointed muftis from 
the core lands of the empire, the chief jurisconsults included, and the 
collections of their counterparts who did not hold a state appointment 
follow different conventions of citing references. While the seventeenth- 
century officially appointed muftis (or those who collected their rulings) 
often mention, at the end of their answers, the jurisprudential texts on 
which they relied in their rulings, muftis from the Arab lands do not. 
Furthermore, while the members of the imperial learned hierarchy usu¬ 
ally cite a given text in support of their rulings, their Arab counterparts 
may attach to their answers a detailed analysis of the different avail¬ 
able opinions within the Hanafi school (and at times in other schools). 
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In my analysis of al-Ramlfs collection, I assume that regardless of the 
Palestinian mufti’s approval or disapproval of the texts he cites, the fact 
that he decided to mention specific works renders them important in his 
view. That said, I try to nuance this statement and draw attention to 
al-Ramlfs dialogue with the texts he read by looking to several instances 
in which al-Ramli cites the opinions of the famous sixteenth-century chief 
imperial mufti Ebu’s-Suud Efendi. 

Beyond the differences between the collection of the chief muftis and 
that of their counterparts from the Arab lands in terms of the conven¬ 
tions they follow, it is worth reiterating that each collection is essentially 
unique, as it includes specific questions posed to the mufti in a concrete 
setting. 56 Therefore, the muftis do not necessarily address the same juris¬ 
prudential issues. Nevertheless, an examination of the entire collection is 
intended to diminish the importance of the individual question, and point 
to more general trends. 

The issue of change over time is central to any study of canons and 
canonization. The focus on roughly contemporary collections, admittedly, 
does not elucidate this aspect of canon formation. By looking at sources 
(not exclusively fatawa collections) from earlier and later periods, I aim 
to emphasize the fact that these collections and the jurisprudential can¬ 
ons they represent are rooted in a specific moment. Although the picture 
for earlier and later periods is quite patchy at this stage, it still provides 
interesting insights about the mid-seventeenth-century canons. 

Comparing the Bibliographies of Minkarizade Yahya Efendi 

and Khayr al-Din al-Ramti 

Two collections form the basis of this section: Minkarizade Yahya 
Efendi’s and Khayr al-Din al-Ramlfs. 57 Minkarizade Yahya Efendi served 
as seyhiilislam between 1662 and 1674, making him the longest holder 
of the office in the seventeenth century. (The second-longest was his pupil 


56 See Guy Burak, “The Abu Hamfah of His Time: Islamic Law, Jurisprudential Authority 
and Empire in the Ottoman Domains (16th-17th Centuries)” (PhD diss., New York 
University, 2012), 438-43. 

57 The fatawa collections of the imperial chief jurisconsults were not standardized in terms 
of their content prior to the late seventeenth century. Instead, various collections of 
the rulings of a given jurisconsults were compiled. For this comparison I relied on a 
late seventeenth-century collection of Minkarizade’s ruling (Siileymaniye Library MS 
Hekimoglu 421). It was compiled by one 'Ata 1 Allah Muhammad and copied in 1725. 
As to al-Ramli, I used the nineteenth-century printed edition of his rulings. For a discus¬ 
sion of the special features of the Ottoman fatawa collections, see: Guy Burak, “The Abu 
Hanlfah of His Time,” appendix I. 
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(Jiatalcali 'All Efendi.) This was a remarkable achievement in a century 
during which most chief imperial muftis were replaced after much shorter 
tenures. Minkarizade reached the upper echelon of the imperial learned 
hierarchy from its lower ranks - a particularly significant fact given that 
these upper echelons were the stronghold of the Sa'deddin family and 
their clients during the first decades of the century. As Derin Terzioglu and 
Baki Tezcan have suggested, Minkarizade’s rise and long tenure should be 
attributed to his close contacts with the court, and especially with Vani, a 
charismatic preacher and close adviser to the sultan . 58 

Some aspects of al-RamlFs biography have already been discussed in 
Chapter 1. Here it suffices to remind readers that the Palestinian mufti 
represents a group of prominent muftis who issued their legal opinions 
without holding a state appointment and that al-Ramli was educated and 
trained in his hometown of Ramla and in Cairo. This educational back¬ 
ground helps explain some aspects of his bibliography, as we shall see. 

Which canons do these two muftis represent? In the case of the chief 
mufti’s collection, answering the question is a somewhat easier task. As 
the head of the imperial learned hierarchy, he served as the “gatekeeper of 
the canon.” As such, he set, at least theoretically, the standard for his sub¬ 
ordinates. It is still unclear, however, whether the frequency with which a 
work is cited by the §eyhiilislam matches the frequency in works by other 
members of the imperial learned hierarchy. Al-RamlFs collection poses 
more problems: although the Palestinian mufti was clearly a prominent 
figure in the jurisprudential landscape of Greater Syria and even across 
the empire, it is more difficult to assess the number of jurists who fol¬ 
lowed exclusively al-Ramlfs choices. On the other hand, the emergence 
of a provincial, Greater Syrian “Ottomanized” canon, as will be discussed 
in the following sections, indicates that al-Ramli and other eminent muftis 
who did not hold a state appointment were quite influential. 

The institutional differences between these muftis as well as their 
affiliation with different branches within the Hanafi school of law sit¬ 
uate al-Ramli’s collection and that of his contemporary Seyhiilislam 
Minkarizade Efendi at two ends of a “continuum” within the Hanafi 
school in the Ottoman domains. This “continuum” is helpful, for it 
allows us to relationally locate many jurists, such as the aforementioned 


58 Derin Terzioglu, “Sufi and Dissident in the Ottoman Empire: Miyazl-i Misrl” (PhD diss., 
Harvard University, 1999), 231; Baki Tezcan, The Second Ottoman Empire: Political and 
Social Transformation in the Early Modern World (Cambridge: Cambridge University 
Press, 2010), 216-17. 
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al-Taluwi, who were trained in both traditions or at least were appointed 
to the muftlship and other religious and scholarly positions by the 
Ottoman dynasty. As we shall shortly see, their positions contributed to 
(or were perhaps the result of) the development of yet another canon. 

The bibliographies of al-Ramli and Minkarizade Efendi include more 
than 100 items each and are included in Appendix C. Here, my intention 
is to offer a brief analysis and a comparison. 

Even a quick glance at these bibliographies reveals that they share 
many texts. Both jurists extensively cite postclassical texts, most of which 
were compiled between the eleventh and fifteenth centuries, such as the 
early fifteenth-century Ibn al-Bazzaz’s al-Fatdwd al-Bazzaziyya, 'Alim b. 
'Ala 1 al-Ansari al-Dihlawfs (d. 1351) al-Fatawa al-Tatarkbdniyya, Shams 
al-A’imma b. Bakr Muhammad b. Abi Sahl Ahmad al-Sarakhsfs (d. 
1056) al-Mabsut ft al-furu’, Iftikhar Tahir b. Ahmad b. 'Abd al-Rashld 
Tahir al-Bukharfs (d. 1147) Kbulasat al-fatawa, Burhan al-Dln Mahmud 
b. Ahmad b. al-Sadr al-Shahid’s (d. 1174) al-Dbakblra al-Bmbdniyya, 
and al-Hasan b. Mansur al-Uzjandi’s (d. 1196) Fatawa Qadikhan. 

Several texts by Hanafi jurists who lived and wrote in the Mamluk 
realms are represented in both bibliographies as well. Among these 
are Fakhr al-Din ‘Uthman b. 'All al-Zayla'T’s (d. 1342 or 1343) Tabyin 
al-baqd’iq ft sbarb Kanz al-daqa’iq (a commentary on al-Nasaffs Kanz 
al-daqa’iq); Najm al-Din Ibrahim b. ‘All b. Ahmad al-Hanafi al-Tarsusfs 
(d. 1357) An fa' al-wasd’il ild tahnr al-masa’il; Akmal al-Din Muhammad 
b. Mahmud al-Babartfs (d. 1384) al-'Indya ft sbarb al-Hidaya (a com¬ 
mentary on al-Marghinani’s Hidaya); and Muhammad b. 'Abd al-Wahid 
b. al-Humam’s (d. 1459 or 1460) Fath al-qadlr (his famous commentary 
on al-Flidaya). 

In addition to these texts, both muftis cite sixteenth-century texts that 
were penned in the Arab provinces of the empire, such as Ibn Nujaym’s 
al-Babr al-ra’iq (another commentary on al-Nasaffs Kanz al-daqa’iq) 
and his al-Ashbdb wa’l-naza’ir, and Muhammad al-Timurtashfs (d. 
1595) Tanwtr al-absar and Minab al-gbaffar (a commentary on the 
Tanwir). Moreover, both muftis cite 'All al-MaqdisT (d. 1574), possibly 
his commentary on al-Nasaffs Kanz al-daqa’iq. 

Furthermore, there are several works that were authored by jurists 
from the core lands of the empire and feature in both bibliographies. 
Molla Husrev’s (d. 1480) Durar al-bukkam ft sbarb Gburar al-abkdm 
is one example. Another is al-Iddb ft sbarb al-Islah ft al-fiqb al-Hanafi, 
a jurisprudential manual by the famous chief mufti Kemalpa§azade 
(d. 1534), although neither Minkarizade nor al-Ramli cite this 
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work frequently. 59 Both muftis also cite the famous §eyhulislam Ebu’s- 
Su'ud Efendi, most likely his legal rulings. Nevertheless, it is important to 
stress that al-Ramli does not always cite Ebu’s-Su'ud Efendi approvingly, 
but rather mentions the latter’s opinion as one of the possible opinions 
within the school. 60 

Surprisingly, several texts that are known to be part of the imperial 
canon in the mid-seventeenth century are absent from Minkarizade’s bib¬ 
liography. Perhaps the most striking example in this respect is Ibrahim 
al-Halabfs Multaqa al-abhur (the work does appear in al-Ramlfs bibli¬ 
ography). Other examples are 'All b. Khalil al-Tarabulusfs (d. 1440 or 
1441) Mu’ln al-hukkam ft ma yataraddadu al-khismayn min al-ahkam ; 
'Abdurrahman b. 'Ali Mueyyedzade’s (d. 1516) Majmu’at al-masa’il; 
Ya'kub Pa§a’s (d. 1486) Hashiyat shark al-Wiqaya (these works are cited 
by al-Ramli); and Ahi Qelebi’s (d. 1499) gloss on Shark al-Wiqaya. 61 

At the same time, the bibliographies differ in two substantial ways. 
First, there is a difference, at times great, in the frequency with which 
Minkarizade and al-Ramli consult works that appear in both bibliogra¬ 
phies (see Figure 4.1). Minkarizade cites Fatawa Qadikhan, just to mention 
one example, almost twice as frequently as al-Ramli does. On the other 
hand, al-Ramli consults much more frequently the works by sixteenth-cen¬ 
tury jurists from the Arab lands, such as Ibn Nujaym and al-Timurtashi. 

The second significant difference, as Figure 4.1 shows, concerns 
the composition of the bibliographies, that is, the jurisprudential texts 
that each mufti consults in addition to the shared texts. This difference 
reflects the diverse textual, interpretative, and jurisprudential traditions 
within the Hanafi school. A good example to illustrate this difference is 
the works of the fifteenth-century jurist Qasim b. Qutlubugha. As we 
have already seen in Chapter 2, the tabaqat works compiled by mem¬ 
bers of the Ottoman learned hierarchy throughout the sixteenth century 
excluded Ibn Qutlubugha from the intellectual genealogy of the impe¬ 
rial hierarchy. Although by the mid-seventeenth century, members of the 


59 Another example is the collection of legal issues ( masa’il ) authored by Miieyyedzade 
of Amasya (d. 1516). Miieyyedzade Abd al-Rahman al-Amasi, Majmu'at al-masa’il, 
Siileymaniye Library MS Nafiz Pa§a 16. It is noteworthy that both Al-Durar and al-Idah 
appear in Ibn Nujaym’s bibliography. Ibn Nujaym, al-Ashbah, 13. 

60 Al-Ramli, al-Fatawa al-Kbayriyya, 1:48. For other cases in which al-Ramli endorses the 
famous grand mufti’s opinion, see ibid., 1:19, 20; 2:24, 95-96. See also Haim Gerber, 
Islamic Law and Culture 1600-1840 (Leiden: Brill, 1999), 60-64. 

61 The last two works appear in the notebook of the jurist from the early to mid-seven¬ 
teenth century discussed above. 
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figure 4.1. The frequency with which different jurisprudential texts are cited 
in Minkarizade’s and al-Ramli’s fatawa collections. 


imperial hierarchy began consulting some of his works (such as Tasblh 
al-Qudurl), other works were not included in the imperial jurispruden¬ 
tial canon. Minkarizade, for instance, cites the Tasblb only once, while 
al-Ramli refers more frequently to the work, to Ibn Qutlubugha’s fatawa 
collection, and to his gloss on Muzaffar al-Din Ahmad b. ‘All al-Baghdadi 
b. al-Saatfs (d. 1293) Majma’ al-babrayn. 61 Al-Ramli’s much more fre¬ 
quent consultation of Ibn Qutlubugha’s works points to the prominence 
of the fifteenth-century jurist in Hanafi scholarly circles across the Arab 
lands well into the seventeenth century. The works of Sa‘d al-Din al-Dayri 
(d. 1462), an acclaimed Hanafi jurist in fifteenth-century Cairo, are a 
similar example of scholarship that was well known in Arab lands but 
apparently did not enter the Ottoman imperial canon. 63 

ATRamlfs bibliography mirrors his connections with other sixteenth- 
and seventeenth-century Hanafi jurists who operated throughout the Arab 
provinces of the empire, and particularly in Cairo, such as Muhammad b. 
‘Umar Shams al-Din b. Siraj al-Din al-Hanuti (d. 1601). Al-Hanuti was an 
eminent jurist in Cairo and was described by the seventeenth-century his¬ 
torian and biographer al-Muhibbi as the “head of the [Hanafi] school in 


62 Ibn Nujaym also owned a copy of Ibn Qutlubugha’s fatawa collection. 

63 On Sa'd al-Din al-Dayri, see note 37. 
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Cairo after the death of the shaykh 'All b. Ghanim al-Maqdisi.” Moreover, 
al-Hanuti was famous for his legal rulings, which were collected and 
consulted by “jurists in our time [i.e., the seventeenth century].” 64 Other 
fatawa collections consulted by al-Ramli but not by Minkarizade are 
those of Muhammad al-Timurtashi and Muhammad Amin al-Din 'Abd 
al-‘Al. The latter was an influential jurist in the sixteenth century and 
al-Timurtashfs teacher; it is worth mentioning, too, that ‘Abd al-'Al’s son 
Ahmad was al-Ramlfs teacher. 65 Another eminent jurist that al-Ramli 
cites is his contemporary Hasan b. ‘Ammar al-Shurunbulali (d. 1659). 66 
Al-Shurunbulali was one of the most distinguished Hanafi scholars (if 
not the most distinguished) in al-Azhar in the seventeenth century, the 
teacher of many Hanafi jurists from across Egypt and Greater Syria, and 
the author of several influential works and commentaries. 67 

While these three jurists loomed large in the intellectual and juris¬ 
prudential landscape of the Arab lands in the seventeenth century, they 
do not appear in Minkarizade’s bibliography. Al-Ramli, on the other 
hand, sought to establish the authority of some of his rulings by refer¬ 
ring to works and rulings of eminent Arab Hanafis, whose authority in 
turn rested on their scholarly credentials and on their affiliation with 
a specific chain of transmission within the Hanafi school. Al-Ramli, it 
should be stressed, was not the only one to refer to his own teachers in his 
jurisprudential writings. The late seventeenth-century/early eighteenth- 
century ‘Abd al-Ghani al-Nabulusi, for example, cites his father, Ismail 
al-Nabulusi, a renowned jurist in his own right, in one of his treatises. 68 
In other words, it seems that many Hanafis from the Arab lands sought 
to establish their authority on the basis of their studies with well-known 
Hanafis from across the Arab lands. 

Conversely, many items that Minkarizade tends to cite quite frequently 
are absent from al-Ramli’s bibliography. Among these works one can 
mention Ghayat al-bayan wa nadirat al-aqran by Qiwam al-Din Amir 
Katib b. Amir ‘Umar al-Itqani (d. 1356); 69 Jami‘ al-rumuz, a popular 


64 Al-Muhibbi, Kbulasat al-atbar, 4:76-77. 

65 Al-Ramli, al-Fatawa al-Kbayriyya, 1:3. 

66 Ibid., 1:126,183. 

67 On al-Shurunbulali, see Nicola Melis, “A Seventeenth-Century Hanafi Treatise on 
Rebellion and Jihad in the Ottoman Age,” Eurasian Studies 11, no. 2 (2003): 217-18. 

68 Barbara Rosenow von Schlegell, “Sufism in the Ottoman Arab World: Shaykh 'Abd 
al-Ghani al-Nabulusi (d. 1143/1731)” (PhD diss., UC Berkeley, 1997), 42. 

69 This work also appears in the ferman issued by Suleyman. Ahmed and Filipovic, “The 
Sultan’s Syllabus,” 203. 
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commentary on al-Nuqaya by Shams al-Dln Muhammad b. Husam 
al-Din al-Quhistani (d. 1554); 70 and al-Damanat al-Fuzayliyya by Fuzeyl 
C^elebi b. ‘All b. Ahmad al-Jamali Zenbillizade (d. 1583). Minkarizade 
also consulted the works and rulings of other members of the imperial 
learned hierarchy, such as the rulings of ([avizade Efendi (d. 1549), who 
served as chief mufti; an unspecified work by Ankarali Zekeriya Efendi 
(d. 1592); and Lawazim al-qudat wa’l-hukkam fi islah nmur al-anam by 
his contemporary Mustafa b. Muhammad b. Yardim b. Saruhan al-Siruzi 
al-Dikhi (d. 1679). 

Minkarizade also cites the works of Ghiyath al-Din Abu Muhammad 
Ghanim b. Muhammad al-Baghdadi (d. 1620), who deserves particular 
attention in this context. Ibn Ghanim was not a graduate of the Ottoman 
madrasa system, but he was known for his scholarly excellence. 71 
Moreover, he compiled several works that entered the imperial jurispru¬ 
dential canon, the most important of which were his Damanat (known 
as Damanat Ghanim al-Baghdadi) and his Tarfih al-bayanat. It should be 
noted that despite the fact that Ibn Ghanim compiled his works in one 
of the Arab provinces, al-Ramli does not cite his colleague’s work. This 
fact indicates that al-Ramli should not be taken as a representative of the 
textual traditions of the Arab lands in general. Instead, he seems to be a 
representative of a particular, local tradition, one of several that coexisted 
throughout the empire’s Arab provinces. 

Juxtaposing Minkarizade’s and al-Ramlfs collections and their respec¬ 
tive bibliographies also sheds light on the relationship between the two 
muftis. Minkarizade cites al-Ramlfs opinion in several instances. Although 
it is difficult to date when Minkarizade asked al-Ramli for his opinion, 
or at least heard of it, the fact that the latter is called “Khayr al-Din 
al-Ghazzi” may suggest that al-Ramli resided in the Palestinian city of 
Gaza at the time, that is, before settling down in his hometown of Ramla. 
The contacts between al-Ramli and Minkarizade are corroborated by 
other sources as well. 72 On the other hand, al-Ramli does not cite the 


70 Al-Quhistanfs is one of the few texts compiled in the sixteenth century in central 
Asia (in Bukhara) that entered the Ottoman jurisprudential canon. On al-Quhistam, 
see Muhammad b. c Abd al-Rahman al-Ghazzi, Dlwan al-Islam (Beirut: Dar al-Kutub 
al-'Ilmiyya, 1990), 4:35-36; c Abd al-Hayy b. Ahmad b. al-'Imad, Shadbarat al-dbahab fi 
akhbar man dbabab (Beirut: Dar al-Kutub al-'Ilmiyya, 1980), 8:300. 

71 Katip Qelebi, Fezleke-i Tarib , 2:4-5. 

72 Two questions from Minkarizade to al-Ramli are preserved in the collection of al-Ramlfs 
treatises and correspondences, which was compiled by his son. Khayr al-Din al-Ramli 
(collected by Najm al-Din al-Ramli), Kitab al-La'ti al-duriyya fi al-fawd’id al-Kbayriyya 
c ala Jami c al-fusulayn ta’lif Mawlana Sbaykb al-Islam al-walid Khayr al-Dln, Khalediyya 
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chief mufti’s rulings. The fact that the chief mufti based certain rulings 
he made on those of his Palestinian counterpart is significant for appre¬ 
ciating the latter’s position within the imperial framework. Furthermore, 
Minkarizade’s reliance on al-Ramli raises the question of the dichotomy 
between officially appointed muftis and their colleagues who did not 
hold a state appointment. At any rate, in the following decades, some of 
al-Ramli’s rulings entered the imperial jurisprudential canon, as the col¬ 
lections of later chief muftis indicate. 73 

Finally, a major difference between the two bibliographies is al-Ramli’s 
familiarity with and reference to the arguments and opinions of promi¬ 
nent Shafi'i jurists and muftis. In his rulings, al-Ramli occasionally cites 
or responds to the rulings of such prominent Shafi'i jurists and muftis as 
Muhyi al-Din Yahya b. Sharf al-Nawawi (d. 1277), Taqiyy al-Din ‘All 
al-Subkl (d. 1355), Zakarlya al-Ansari (d. 1520), and Ahmad b. Ahmad 
al-Ramli (d. 1563). The reference to Shafi'i jurists may be attributed to 
the dominance of that school in the Arab lands, as opposed to its limited 
presence in the central lands of the empire. Moreover, as Kenneth Cuno 
and others have pointed out, al-Ramli himself was of Shafi'i background, 
a fact that may account for his close familiarity with the arguments of 
specific jurists. 74 


Library (Jerusalem) MS 523/fiqh/450,146r-156v. See also al-Muhibbi, Khaasat al-Athar, 
2:131-32. 

73 See, for example, Feyzullah Efendi, Fetava-i Feyziyye ma‘an-Nukul (Istanbul: Dar iit- 
Tibaat iil-Amire, 1266 [1850]), 11, 17, 199, 203-4. The dichotomy between officially 
appointed muftis and their colleagues who did not hold a state appointment emerges, 
for instance, from the biographical dictionaries dedicated to members of the imperial 
learned hierarchy. As Baki Tezcan notes, “Although al-Muhibbi included a large num¬ 
ber of Ottoman scholars, judges, and administrators in his biographical dictionary, 
al-Muhibbi himself is not recorded in the biographical dictionary of seventeenth-century 
Ottoman scholars.” The dictionaries also contribute to a somewhat misleading image 
of the relations between the jurists. Thus, Tezcan concludes that while “scholars in the 
periphery looked up to the center, those in the imperial capital seem to have ignored the 
intellectual production in the provinces.” Although it is true that jurists from the Arab 
lands did not reach the higher echelon of the imperial learned hierarchy and in many 
ways, from the capital’s vantage point, were marginalized, the analysis of the bibliogra¬ 
phies indicates that members of the hierarchy did not ignore the production of their pro¬ 
vincial colleagues. See Baki Tezcan, “Dispelling the Darkness: The Politics of‘Race’ in the 
Early Seventeenth-Century Ottoman Empire in the Light of the Life and Work of Mullah 
Ali,” in Identity and Identity Formation in the Ottoman World: A Volume of Essays in 
Honor of Norman Itzkowitz , ed. Baki Tezcan and Karl Barbir (Madison: University of 
Wisconsin Press, 2007), 76. 

74 Kenneth Cuno, “Was the Land of Ottoman Syria Miri or Milk? An Examination of 
Juridical Differences within the Hanafl School,” Studia Islamica 81 (1995): 134-37. See 
also Chapter 5 of this volume. 
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The Emergence of the Greater Syrian “Ottomanized” Canon 

So far, we have looked at the ends of the “continuum.” Where on the 
continuum did the officially appointed provincial muftis fall? As dis¬ 
cussed in Chapter 1, across Greater Syria at least from the late sixteenth 
century (and in some cases possibly earlier), muftis were appointed 
from among the notable Greater Syrian jurists. What follows is an 
attempt to outline in very broad strokes the seventeenth-century juris¬ 
prudential canon of an emininet Damascene officially appointed pro¬ 
vincial mufti. This is, to be sure, a preliminary attempt, but even this 
sketch, based on the commentary on Multaqa al-abbur compiled by 
the Damascene officially appointed mufti ‘Ala’ al-Din al-Haskafi (d. 
1671), reveals interesting dynamics. It seems that the jurisprudential 
bibliography varies from genre to genre, as the example of al-Baqani’s 
commentary, which is not mentioned in the fatawa collections, illus¬ 
trates. Nevertheless, the patterns that emerge from an analysis of the 
works al-Haskafi mentions in the commentary convey a sense of his 
intellectual world and his position in the jurisprudential Hanafi land¬ 
scape of the Ottoman realms. 

Al-Haskafi was an eminent and prolific jurist, and his works were 
well received, as their inclusion in the imperial canon in the last decades 
of the seventeenth century suggests. 75 For the purpose at hand, it is 
worth noting that al-Haskafi studied with several jurists throughout 
Greater Syria and the Hijaz, including with Khayr al-Din al-Ramli. 
Moreover, al-Haskafi maintained good contacts with senior officials 
both in the imperial capital and in Damascus. Apparently through 
these contacts he was eventually appointed to serve as the mufti of 
Damascus. 76 

Al-Haskafi’s biography and career are crucial for understanding his 
bibliography. Officially appointed provincial muftis across Greater Syria 
tended to be more attentive than muftis without an official appoint¬ 
ment to the arguments advanced by their colleagues who were affili¬ 
ated with the imperial learned hierarchy. 77 This is also to a large degree 
the case as far as al-Haskafi’s bibliography is concerned. For instance, 
he cites quite frequently Shams al-Din Muhammad b. Husam al-Din 


75 For example: Feyzullah Efendi, Fetava-i Feyziyye, 5,107, 447. 

76 Al-MuhibbI, Khulasat al-Athar , 4:63-65. 

77 Martha Mundy and Richard Saumarez-Smith, Governing Property, Making the Modern 
State: Law, Administration and Production in Ottoman Syria (London: I. B. Tauris, 
2007), chaps. 2-3; Burak, “The Abu Hanlfah of His Time,” 355-96. 
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al-Quhistanfs Jdmi’ al-ntmuz, 7S as well as other works by members of 
the imperial learned hierarchy, such as Ya'kub Pa§a’s Hashiyat sharh 
al-Wiqaya , 79 Pir Muhammed b. Hasan al-Uskiibi’s Mu’in al-mufti fi 
al-jawdb ’ala al-mustafti, so Ebu’s-Suud Efendi’s Me’ruzat and legal 
rulings , 81 Ahi (^elebi’s gloss on Sharh al-Wiqaya, 82 rulings by (Jivizade 
Mehmed Efendi , 83 and rulings issued by seventeenth-century §eyhulisldm 
Yahya Efendi . 84 Furthermore, al-Haskafi also cites the commentary on 
the Multaqd completed a few years earlier, in 1666, by his contemporary 
Damad Efendi . 85 

On the other hand, al-Haskafi was not oblivious to the jurispru¬ 
dential activity that was taking place across the Arab lands, namely, in 
Egypt and Greater Syria. Accordingly, he cites fairly frequently lead¬ 
ing authorities from the Arab lands, such as the aforementioned Hasan 
al-Shurunbulall , 86 Khayr al-Dln al-Ramli , 87 the fifteenth-century jurist 
Qasim b. Qutlubugha , 88 and Muhammad al-Timurtashl . 89 In addition, 
like his teacher al-Ramli, al-Haskafi mentions specific influential non- 
Hanafi jurists and scholars, such as Ahmad al-Ramli ; 90 Badr al-Dln 
al-Ghazzi , 91 the father of the famous Damascene historian and an emi¬ 
nent jurist in his own right; and the Hanbali traditionist ‘Abd al-Baqi 
al-Hanbali . 92 Moreover, al-Haskafi cites two other commentaries on the 
Multaqd by two Damascene scholars, al-Bahnasi and al-Baqam. 

A juxtaposition of al-Haskaffs bibliography with that of an 
eighteenth-century provincial mufti from the town of Mostar (in modern- 
day Bosnia) elucidates the difference between the provincial muftis 


78 See, for example, al-Haskafi, al-Durr al-muntaqa, 1:31, 62, 305, 326, 327, 331, 362, 
363,378,389,413,433,449,501,502,532; 2:6,12,19,28,37,40,51,65; 3:6,19,212; 
4:198. 

79 Ibid., 2:365, 3:271. 

80 Ibid., 2:478. 

81 Ibid., 2:349, 536; 3:79, 212. 

82 Ibid., 2:579, 4:32. 

83 Ibid., 2:348-49. 

84 Ibid., 4:32. 

85 Ibid., 2:339. 

86 Ibid., 1:148, 164, 351, 361, 436, 445, 447, 512; 2:156, 186, 187, 195, 237, 302, 347, 
363, 461; 3:83, 86, 155, 162, 194; 4:198, 210, 213. 

87 Ibid., 2:483-84. 

88 Ibid., 1:47; 2:175, 572. 

89 Ibid., 1:502, 532; 2:12; 3:4, 78, 234. 

90 Ibid., 2:71. 

91 Ibid., 2:350. 

92 Ibid., 2:411. 
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of the core lands of the empire and those of Greater Syria. As Selma 
Zecevic, who has studied the muftiship of Mostar in the eighteenth cen¬ 
tury, has pointed out, the provincial muftis there were graduates of the 
Ottoman madrasa system. Although Zecevic has surveyed the library 
of an eighteenth-century mufti, which includes some works by late 
seventeenth- and eighteenth-century jurists that are naturally absent 
from bibliographies of earlier jurists, it is still possible to deduce from 
her reconstruction some pertinent conclusions. The Bosnian mufti, 
unlike his Greater Syrian colleague, did not consult works by sixteenth- 
and seventeenth-century Hanafi (let alone non-Hanafi) jurists from the 
Arab lands, with the exception of the works that entered the imperial 
canon, such as some of al-Timurtashfs works. 93 In short, the examina¬ 
tion of the different bibliographies and Zecevic’s findings clearly indicate 
that the Ottoman learned hierarchy succeeded in achieving a remarkable 
coherence across great distance. 


A Damascene Critique of the Imperial Jurisprudential Canon 

The opposition of many jurists from the Arab lands to the Ottoman impe¬ 
rial canon was based, to a considerable extent, on their critique of the 
arguments and opinions that certain works that were part of the imperial 
canon advanced. In a treatise in which he presents his view of the struc¬ 
ture of the Hanafi school of law and its authorities, the late eighteenth- 
century/early nineteenth-century Damascene jurist Muhammad Amin 
b. ‘Umar Ibn 'Abidin (d. 1836) records an interesting critique of the 
Ottoman canon. 94 He cites his Damascene colleague Muhammad Hibat 
Allah b. Muhammad al-Tajl al-Ba‘alI (d. 1809), 95 who warns his readers 
that most of the “people of the time” (ahl zamanina) tend to rule accord¬ 
ing to the unreliable opinions they find in the more recent books (al-kutub 
al-muta’akhkhira), such as al-Quhistani’s Jamt al-rumuz, al-Haskafi’s 


93 The bibliography of the eighteenth-century mufti of Mostar also illustrates this point. See 
Zecevic, On the Margin of Text, 246-57. 

94 On Muhammad Amin b. ‘Umar Ibn ‘Abidin, see Haim Gerber, Islamic Law and Culture 
1600-1840 (Leiden: Brill, 1999); Norman Calder, “The ‘Uqud rasm al-muftf of Ibn 
‘Abidin,” Bulletin of the School of Oriental and African Studies, University of London 63 
(2000): 215-28; Wael B. Hallaq, “A Prelude to Ottoman Reform: Ibn ‘Abidin on Custom 
and Legal Change,” in Histories of the Modern Middle East: New Directions, ed. Israel 
Gershoni, Hakan Erdem, and Usrula Wokock (Boulder, CO: Lynne Rienner Pub, 2002), 
37-61. 

95 On al-Ba‘alI, see al-Hanafl, La’ali’ al-mahar ft takhrij masadir Ibn ‘Abidin fi bashiyatihi 
Radd al-muhtar, 1:91-93. 
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al-Durr al-mukhtar, and Ibn Nujaym’s al-Asbbah wa‘l-naza‘ir. Because of 
the brevity of the discussion in those books, al-Ba‘alT complains, they tend 
to be obscure and often include opinions that are not reliable. Moreover, 
he further explains, the authors of those books prefer (tarjib) the view that 
contradicts the preferable opinion within the Hanafi school (rajih), and 
in some cases promote an opinion that is not ascribed to any authority 
within the madhhab. To support this view, al-Ba'all alludes to the view of 
the eminent eighteenth-century Damascene jurist Salih al-Jinlni (d. 1757): 
“It is illicit to consult these books for issuing fatwas, unless [the mufti] 
knows the [authoritative] source on which [the authors] rely and looked 
at the books’ [authoritative] sources (la yajuzu al-ifta’ min badhibi al- 
kutub ilia idba 'alima al-manqul ’anhu, wa-l-itla’ ’ala maakbidiba).” 96 
Ibn ‘Abidin himself further elaborates and points out that it is generally 
agreed that approximately twenty books by later authorities of the school 
may be consulted freely, but he still cautions his reader that mistakes tend 
to perpetuate themselves . 97 

The works on which al-Ba'all chose to focus his attention, all of which 
were part of the Ottoman imperial canon of the eighteenth century, 
strongly suggest that by “people of the time” he refers to members of 
the Ottoman learned hierarchy and their provincial appointees. In other 
words, al-Ba‘ali and the other Damascene jurists argued, some more 
explicitly than others, that the familiarity of jurists who were affiliated 
with the hierarchy with the Hanafi tradition was at best superficial. To 
remedy this state of affairs, they encouraged their readers to examine 
independently the references of the texts they read. 

To sum up, Ibn ‘Abidin and the jurists he cited challenged the Ottoman 
jurisprudential canon by advocating a different method of reading the 
Hanafi textual corpus than the one practiced by members of the learned 
hierarchy. Furthermore, and perhaps more importantly, they called 
into question the validity of certain legal arguments that the Ottoman 
learned hierarchy endorsed . 98 Furthermore, the Damascene critique of 


96 Salih al-JInlnl was one of the leading jurists in eighteenth-century Damascus. His was 
famous for his breadth of knowledge of the major texts of the Hanafi tradition. For his 
biography, see Muhammad Khalil b. ‘All b. Muhammad b. Muhammad al-Muradl, Kitab 
silk al-durar ft a c yan al-qarn al-thani ‘ashar (Beirut: Dar al-Basha ir al-Islamiyya, 1988), 
2:208-9. For al-JInlnl’s scholarly credentials, see also his thabat : Tbabat Salih al-Jinim , 
Staatsbibliothek zu Berlin MS Wetzstein II 413, 77r-86r. 

97 Muhammad Amin b. ‘Umar Ibn ‘Abidin, Majma c rasa’il al-imam Ibn ‘Abidin al-Hanafi 
(Cairo: al-Maktaba al-Azhariyya li-l-turath, 2012), 1:41-46. 

98 In a recent study of the gloss (bashiya pi. hawasbi) in the Shafi‘1 tradition, Ahmed El 
Shamsy pointed to a difference between Ibn ‘Abidin’s gloss on al-Haskaffs al-Durr 


Books of High Repute 


i59 


the Ottoman canon and the forms of reading Ibn ‘Abidin proposes may 
be interpreted as an attempt to offer a different, perhaps more compre¬ 
hensive view of the Hanafi school of law and its preponderant opinions 
from the one supported by the Ottoman learned hierarchy. 


Concluding Remarks 

The preliminary survey of different textual traditions and communi¬ 
ties within the Hanafi school throughout the empire shows that the 
formation of different canons mirrors broader developments and pro¬ 
cesses, significant aspects of which we have examined in the previous 
chapters and will further investigate in the next ones. The analysis of 
the bibliographies sheds light on the dynamics that accompanied the 
incorporation of the Arab lands - and the scholarly and jurisprudential 
traditions prevalent in these lands - into the empire. As already said, 
over the course of the late sixteenth and seventeenth centuries, some 
Arab Hanafi jurists sought to integrate themselves in different ways 
into the imperial framework. As part of this attempt, these Hanafis 
synthesized substantial elements of the “local” Hanafi tradition with 
that of the core lands of the empire. Following the concept offered 
by Ehud Toledano in his study of eighteenth- and nineteenth-century 
elites across the Arab provinces of the empire, one can interpret the 
synthesis promoted by al-Haskafi and others as another aspect of the 
“dual process of localization and Ottomanization [that] produced ... 


al-mukhtar and Shaft I glosses: “Even though Hanafi scholars also composed hawashi 
in abundance,” El Shamsy observed, “they seem to have retained a greater interest in the 
earlier works of the school. This is indicated by the frequent direct quotations of early 
sources found in the most famous Hanafi hashiya the Radd al-mukhtar [sic] of the Syrian 
jurist Ibn 'Abidin, (d. 1252/1836).” El Shamsy speculated that the Hanafis’ engagement 
in the state of affairs of the Ottoman Empire “forced the Hanafis to maintain as much 
doctrinal flexibility as possible and therefore to preserve as broad a textual corpus for the 
school as they could.” In light of Ibn 'Abidin and his colleagues’ critique of the manner in 
which jurists who were affiliated with the learned hierarchy approached the Hanafi tra¬ 
dition, it appears, however, that Ibn 'Abidin (and possibly other authors of hawashi) were 
not particularly interested in assisting the Ottoman ruling elite by presenting a broad 
range of opinions within the school, but to demonstrate that the Hanafi madhhab’s 
range of opinions is broader than the one members of the imperial learned hierarchy 
and its appointees followed. It is thus possible that at least some Hanafi hawashi were 
another textual site where jurists who, like Ibn 'Abidin, were not members of the impe¬ 
rial hierarchy could challenge the Ottomans’ adoption of a particular branch within the 
Hanafi school and a specific and limited range of opinions. This point, however, remains 
to be further examined. Ahmed El Shamsy, “The Hashiya in Islamic Law: A Sketch of the 
Shafi'I Literature,” Oriens 41 (2013): 296. 
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Ottoman-local elites.” 99 One may ask, however, if the “Ottomanized” 
canon is the outcome of this integration of Arab Hanafi jurists into 
the Ottoman judicial elite or an important development that facilitated 
their incorporation. At the same time, it is quite likely that through the 
growing integration of jurists from the Arab lands, texts authored and 
consulted in these provinces (such as Ibn Qutlubugha’s works) entered, 
albeit selectively, the imperial canon. 

Indeed, the fact that Minkarizade cites his Palestinian contemporary 
indicates that members of the hierarchy were aware of towering juris¬ 
prudential figures who were active in the Arab provinces, consulted their 
opinions, and included their works in the imperial canon. It is not fully 
clear how members of the imperial hierarchy learned about the activ¬ 
ity of these jurists, though there were several possible channels through 
which jurists in the core lands could have learned about the jurispruden¬ 
tial activity in the Arab provinces. After all, graduates of the Ottoman 
madrasa system traveled quite frequently across the Arab lands in various 
capacities (on their way to undertaking the pilgrimage, to serve as judges 
and bureaucrats, and such). 100 What is clear, however, is that senior mem¬ 
bers of the imperial learned hierarchy showed interest in the work of 
their counterparts in the Arab provinces. These dynamics, it should be 
noted, are obscured in other sources, namely, in the biographical diction¬ 
aries dedicated to members of the imperial learned hierarchy, which, as 
Baki Tezcan rightly notes, exclude the overwhelming majority of Hanafi 
jurists who operated in the Arab provinces. On the other hand, the case 
of al-Ramli - and particularly the fact that his opinion was at times 
consulted by high-ranking members of the imperial hierarchy - attenu¬ 
ates the absoluteness of the dichotomy between jurists who were affili¬ 
ated with the hierarchy and their counterparts who did not hold a state 
appointment. 


99 Ehud R.Toledano,“The Emergence of Ottoman-Local Elites (1700-1900): A Framework 
of Research,” in Middle Eastern Politics and Ideas: A History from Within , ed. Ilan 
Pappe and Moshe Ma’oz (London: Tauris Academic Studies, 1997), 148-49. 

100 Ottoman officials were interested in the literary production of the Arab lands. Ibn 
Tulun, for instance, recounts that in 1530 the appointed judge of Damascus “took 
over” the libraries of Damascus and took the books he was interested in (while 
disregarding the stipulation of the endower). Then he banned access to these librar¬ 
ies, save for several RumFs and those they favored. Shams al-DFn Muhammad b. 
‘AlFb. Tulun, Hawadith Dimashq al-yawmiyya ghadat al-ghazw al- c Uthmam li’l- 
Sham, 926-951H: safahat mafquda tunsharu Vil-marra al-uld min Kitab Mufdkahat 
al-khillan ft hawadith al-zaman li-Ibn Tulun al-Salihl (Damascus: Dar al-Awa’il, 
2002), 238-39. 
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The analysis of the bibliographies sheds light on the circulation of 
texts and, more broadly, on the relationships between the myriad intel¬ 
lectual centers across the empire. Specifically, the analysis clearly dem¬ 
onstrates the connections between the imperial center and the Arab 
provinces and between the different learning centers across the Arab 
lands. It should be stressed that the latter connections were not made 
by way of passing through the imperial capital. The connections traced 
here between the different textual traditions support the findings of 
recent studies of administrative practices as well as of cultural and intel¬ 
lectual activities throughout the empire that have pointed to the con¬ 
nections between the provinces, thus challenging the center-periphery 
dichotomy. 101 

Since the imperial learned hierarchy was intent on specifying the texts 
its members should consult and on regulating the readings of these texts, 
the study of the imperial canon, as well as those of other scholarly circles 
across the empire, emphasizes the importance of jurisprudential texts in 
defining the various jurisprudential traditions within the Hanafi school 
that coexisted in the Ottoman domains (and beyond). 102 Seen from this 
perspective, to paraphrase Brian Richardson, the circulation of texts and 
their canonization were not an issue at the margins of the study of legal 
content, but rather an integral part of law itself. 103 Moreover, the impe¬ 
rial canonization project indicates that the imperial learned hierarchy 
was interested in regulating a wide range of legal issues, including, for 
instance, rituals ( 'ibadat) and personal status, and did not limit itself to 
issues considered matters of “imperial interest,” such as land tenure and 
charitable endowments. 

Ultimately, the canonization mechanisms explored in this chapter also 
allow us to understand some of the practices employed by the imperial 
learned hierarchy to inculcate a sense of “establishment consciousness,” 
and, equally important, to consolidate a distinctive branch within the 


101 Khaled El-Rouayeb, “Opening the Gate of Verification: The Forgotten Arab-Islamic 
Florescence of the Seventeenth Century,” International Journal of Middle East Studies 
38, no. 2 (2006): 263-81; Alan Mikhail, “An Irrigated Empire: The View from Ottoman 
Fayyum,” International Journal of Middle Eastern Studies 42, no. 4 (2010): 569-90. 

102 Many of the jurisprudential texts that constitute the Ottoman imperial canon are 
absent from seventeenth- and eighteenth-century book endowments from the Bukharan 
Khanate. For a comprehensive study of these book endowments, see Stacy Fiechti, 
“Books, Book Endowments, and Communities of Knowledge in the Bukharan Khanate” 
(PhD diss., New York University, 2008). 

103 Brian Richardson, Manuscript Culture in Renaissance Italy (Cambridge: Cambridge 
University Press, 2009), ix. 
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Hanafi madhhab. Nevertheless, much like the story the tabaqat corpus 
examined in the previous chapters tells, the study of the changes both the 
imperial canon and other Hanafi canons across the empire underwent 
over the centuries suggests that jurists at times were able to shape - at 
least to some extent - their own jurisprudential bibliography and conse¬ 
quently the jurisprudential tradition they adhered to. 


5 


Intra-Madhhab Plurality and the Empire’s 
Legal Landscape 


[When] he entered the Aya Sofya mosque for prayer, as he entered the 
door [of the mosque] all the people, adults and children [kibar ii sigar], 
stood up and opened the way to the mihrab for him. Mevlana [Molla 
Hiisrev] also greeted [the people] on both his sides as he was proceed¬ 
ing to the front row. Several times Sultan Mehmet Khan watched this 
situation [occurring] from his upper prayer place and said to his vezirs: 
[in Arabic] “Behold, this is the Abu Hanlfa of his time!” [Returning 
to Ottoman Turkish] That is, he was proud [of Molla Hiisrev], saying, 
“This is the Grand Imam [i.e., Abu Hanlfa] of our era.” 

This is how the sixteenth-century historian Mustafa ‘All, who apparently 
drew on Ta§kopriizade’s Shaqa’iq, describes the special relationship 
between the Ottoman sultan Mehmet II and one of the most eminent 
jurists in the still-evolving learned hierarchy, Molla Hiisrev (d. 1480). 1 
Note the sultan’s exclamation was recorded in Arabic, a fact that sug¬ 
gests that the audience of this congratulatory statement, beyond the sul¬ 
tan’s immediate circle, were other Arabic-speaking Hanafi jurists, mostly 
in what were at the time the Mamluk territories. By the late sixteenth 
century, when Mustafa 'All was writing this account, the audience of 
this statement may have been many Hanafi jurists and, equally impor¬ 
tant for our purposes here, their followers across Arab provinces of the 
empire. The possibility that the sultan (and those who cited him) had 
a broader audience in mind invites us to venture beyond the scholarly 


1 Gelibolulu Mustafa ‘All, Kunbii’l-Ahbdr, c. II: Fatih Sultan Mehmed Devri 1451-1481 
(Ankara: TurkTarih Kurumu, 2003), 187-88. For the passage in the entry in the Sbaqa’iq , 
see Ahmad b. Mustafa Ta§kopriizade, al-Skaqa’iq al-nu'maniyya fi ’ulama 1 al-dawla 
al-‘Uthmdniyya (Beirut: Dar al-Kitab al-Arabl, 1975), 81. 
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circles and to weave into the narrative men (and possibly women) that 
hailed from different economic and social backgrounds, Muslims and 
non-Muslims, Sufis, and members of the imperial ruling elite who fol¬ 
lowed the different jurists and made use of their rulings and opinions 
for different ends. 

By introducing the ways the different jurists tried to establish, preserve, 
and negotiate their authority within the diverse and complex Hanafi legal 
landscape of the Ottoman Empire, on the one hand, and by looking at 
the ways in which members of the ruling and scholarly circles as well 
as commoners made use of the different jurists at their disposal, on the 
other, I hope to cast light on the broader context of the scholarly debates 
discussed in the previous chapters. Moreover, I seek to show that non¬ 
jurists understood, at least to some extent, the tension and gaps between 
the different perceptions of the school of law and of the relationship 
between the jurists and the sultan. Finally, I aim to further demonstrate 
how the imperial learned hierarchy and its appointed muftis promoted 
and secured their particular, state-affiliated branch of the Hanafi legal 
school within an imperial framework in which multiple traditions and 
legal venues coexisted. 

Of particular interest are the questions the different jurists received 
and the opinions they dispensed in response (their fatawa), for they reflect 
the dialogue between the muftis and those who solicited their opinions. 
Moreover, as we shall see, fatawa at times traveled long distances across 
the empire: the chief imperial mufti received questions from the most 
distant provinces, while some of the eminent jurists who did not hold 
a state appointment, such as Muhammad al-Timurtashi, Khayr al-Dih 
al-Ramli, or 'Abd al-Gham al-NabulusT, were asked to dispense their 
opinions on certain legal and theological issues by solicitors from places 
as distant from one another as Istanbul to the holy cities of the Hijaz, 
and Damascus to Cairo. The circulation throughout the empire of ques¬ 
tions and subsequent responses points, to some degree at least, to the 
significance that the different questioners attributed to a specific jurist’s 
ruling. 

The following example captures much of what is at stake. Early in 
the eighteenth century, a question was sent to the chief imperial mufti, 
§eyhiilislam Mente§izade Efendi (served 1715-16): 

Question: What is the opinion of your Excellency Shaykh al-Islam ... concerning a 
river which reaches several villages, some of which are up [the stream and closer] 
to the spring, [while] others are down [the stream]. In some years in which the 
flow of the river declines, the inhabitants of the upper [villages] started damming 
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the river [thus depriving] the inhabitant of the lower [villages of water]. Are they 
allowed to do so? Dispense your opinion to us, [may you] be rewarded . 2 

The question was written in Arabic, as was the §eyhulislam ’s answer. 
Several decades earlier, the same question (with very slight variations) 
was submitted to the officially appointed mufti of Damascus, Ismail 
al-Haik (d. 1701). 3 This question, in turn, resembles a question that was 
sent from Damascus to the Palestinian mufti, Khayr al-Din al-Ramli (d. 
1660), whom we have already met in the previous chapters. The ques¬ 
tion posed to al-Ramli reveals more details about the setting than the 
other two do. Lirst, the question explicitly discloses the whereabouts of 
the questioner, and the river is a concrete river, the Bardl River. Here 
the questioner mentions several endowments of the treasury (awqaf bayt 
al-mal) that are entitled to enjoy this water. The questioner also provides 
detailed information about the damming technique that caused the water 
shortage in the villages down the stream . 4 The three muftis’ answers are 
not equally detailed, but all three ruled that the inhabitants of the lower 
villages are entitled to use the water as well. 

The fact that two of the questions were either sent from Damascus or 
addressed to the officially appointed mufti of the city, together with the 
similarities between the three questions, may support the assumption that 
the one sent to the eighteenth-century chief mufti also originated from 
this region. If this is indeed the case, we have a debate that took place 
in Damascus (or its environs) and spanned at least half a century. Since 
very little is known about the solicitors, much room is left for specu¬ 
lations concerning their decision to address a certain mufti. Given the 
similarity in the way the questions were articulated, it appears that the 
questioners, or those who articulated the question on their behalf, knew 
to employ specific phrases and perhaps were even aware of the previous 
rulings. In any case, the main point is that, for whatever reason, different 
solicitors made use of different jurisconsults to promote their interests. 
In some cases, clear doctrinal differences between the jurists may account 
for the decisions of the different solicitors - to the extent that they were 
indeed aware of these differences - to address specific jurists. In this case, 


2 Mente§izade ‘Abdurrahim Efendi, Fetava , Siileymaniye Library MS Haci Selim Aga 
440, 83v. 

3 Ismail b. ‘All b. Rajab b. Ibrahim al-Ha’ik, al-Shifa 1 al-‘atil bi-fatawa al-marhum al- 
Shaykh Ismail , Dar Is'af al-Nashashibl MS 9mim-53dal, 175v. 

4 Khayr al-Din al-Ramli, al-Fatawa al-Kbayriyya li-naf al-bariyya ’ala madbbab al-Imam 
al-A’zam Abl Hanifa al-Nu’man (Cairo: al-Matba‘a al-Kubra al-Misriyya bi-Bulaq, 
1882), 2:187-88. 
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however, the fact that all the jurists ruled in the same manner clarifies that 
beyond the legal content of a specific ruling, there were other concerns 
that drove the Damascene solicitors to address particular muftis. 

Taking this example as my point of departure, in the following pages 
I intend to situate some of its key elements in the broader context of the 
empire’s jurisprudential landscape. 


Using the Officially Appointed Muftis’ Rulings 

By the time the Damascene solicitor addressed §eyhiilislam Mente§izade 
in the early eighteenth century, questioners from the Arab lands in 
general, and from Greater Syria in particular, had been sending their 
queries to Istanbul and to the officially appointed provincial muftis 
for almost two centuries: The quite famous sixteenth-century chief 
imperial mufti, Kemalpa§azade (d. 1534), received questions from the 
Arab provinces within less than two decades following their conquest. 5 
Still, the decision to address officially appointed jurisconsults is not 
self-evident, given the activity of competing authoritative jurists across 
the empire. 

Since the identity of the solicitor (or solicitors) or the context in which 
the question was initiated is rarely disclosed either in the questions they 
sent or in the muftis’ answers, the attempt to explain their decision to 
solicit these particular muftis’ opinion poses two main interlocking chal¬ 
lenges. The first is the reconstruction of the historical and legal context 
of the fatawa. While in some cases this is practically impossible, in others 
the picture that emerges is patchy and leaves much room for specula¬ 
tion. Second, it is difficult to determine the intentionality of the inquirer, 
or, to be more precise, to determine the extent to which a solicitor was 
aware of - and skillfully used - the different opinions and authorities. 
Furthermore, it is difficult to account for the commitment of a certain 
solicitor to a specific mufti. 

Nevertheless, since most of the fatawa I am interested in were com¬ 
piled in Arabic and issued by an identifiable mufti, it is possible to situate 
the solicitor in the Arab lands in a concrete time period (the duration 
of the mufti’s tenure in office). Moreover, in some cases, by reading the 
fatawa with and against other sources, one may situate them in the con¬ 
text of a specific jurisprudential debate or in a concrete historical setting. 


5 The earliest ruling by Kemalpa§azade that I have been able to find is discussed in the 
following. 
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In addition, certain patterns in the use of the chief muftis and their pro¬ 
vincial subordinates are discernible. These patterns raise important ques¬ 
tions - but may also provide answers - with regard to the reasons that led 
the solicitors to consult officially appointed muftis. What is more, these 
patterns point to a considerable degree of familiarity with the different 
authorities and the advantages of each, depending on the case at hand. 
This analytic approach is not exclusive to our discussion of the fatawa 
issued by the chief mufti and the officially appointed provincial muftis, 
but, as we shall see in the following discussion, may be applied to fatawa 
dispensed by muftis who did not hold a state appointment. 

To convey a better sense of the instances and venues in which imperial 
subjects across the Arab lands utilized the institution of the chief mufti or 
officially appointed provincial muftis, it would be helpful to submit sev¬ 
eral representative case studies to closer scrutiny. One of the most com¬ 
mon reasons for obtaining a ruling from an officially appointed mufti 
or the §eyhulislam was to support the solicitor’s claims in court. Court 
records from Jerusalem, which have been published by Amnon Cohen 
and others, provide rich information concerning the ways imperial sub¬ 
jects utilized rulings issued by the local officially appointed muftis and 
the §eyhulislam. These records corroborate and supplement the findings 
of other studies based on court records from across the Arab lands and 
Anatolia. At this point, however, it is difficult to assess how frequently 
the officially appointed muftis were approached. This will require more 
research into the court records. It is clear, on the other hand, that fatawa, 
the majority of which were issued by officially appointed muftis, were 
brought to court and recorded. 

Many of the cases gleaned and translated by Cohen dealt with Jewish 
subjects, which should not be a problem for our purposes. Although there 
may be differences in the ways Muslims and non-Muslims made use of 
the different authorities, the fact that non-Muslims (Jews, in this case) did 
not have particular interests in preserving the authority of a specific tra¬ 
dition within the Hanafl school renders their use of the different muftis 
illuminating. In other words, non-Muslims solicited the opinion of the 
mufti they thought would promote their legal interests most efficiently. 6 


6 On non-Muslims’ use of the various channels of the Ottoman legal system, see Richard 
Wittmann, “Before Qadi and Grand Vizier: Intra-Communal Dispute Resolution and 
Legal Transactions among Christians and Jews in the Plural Society of Seventeenth 
Century Istanbul” (PhD diss., Harvard University, 2008). 
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Consider, for example, the following case, which is preserved in the 
court records of Jerusalem. In 1597, several Jerusalemite Jews who failed 
to pay their debts and were consequently imprisoned in the local prison 
appeared before the Hanafi judge of Jerusalem. In prison, they com¬ 
plained, they had to share their cells with Muslim prisoners, and there¬ 
fore could not pray and observe the Sabbath day. They proposed to be 
transferred to an adjacent cell, known as the Room of the Well, located 
near the prison. The judge summoned the Muslim lenders, who rejected 
the proposed arrangement. The Jews, or, more likely, someone on their 
behalf, approached Jar Allah b. Abi Lutf, the Hanafi mufti of Jerusalem 
at the time, and asked for his opinion: 

[Question:] What is the opinion of our lord the Shaykb al-Islam concerning a case 
in which next to the prison of the judge there is a room suitable to serve as prison, 
[and given that] the Jewish community has a debt [which they have not paid], and 
they [the Jewish prisoners] asked to be imprisoned in the aforementioned room 
so the imprisoned Muslims would not suffer any harm inflicted by the Jews? 
Moreover, the Muslims will also harm the Jews, if they are to be imprisoned in a 
single place, for they [the Jews] are prevented from praying and [observing] the 
Sabbath among the Muslims, while they are not to be prevented according to the 
shana. If the judge deems it right to imprison them in the aforementioned room 
in a manner that guarantees that they will not flee and that they [the Jews will] 
perform all that is required from prisoners according to the law, is he [the judge] 
allowed to do so [i.e., to transfer the Jews to that room]? Dispense to us your 
opinion. 

[Answer:] Praise be to God, may He guide me in the straight path. Yes, the judge is 
allowed to imprison them [the Jews] wherever he wishes, so they will not lose any 
of their rights. God knows best. Jar Allah b. Abi al-Lutf wrote this [answer]. - 

After examining the legal rulings, the judge ordered the warden to trans¬ 
fer the Jews to the Room of the Well. All this information, including the 
legal ruling issued by the Jerusalemite mufti, was recorded in the court 
record. 

This case raises several issues that are relevant to our discussion: the 
Jews’ decision to solicit the ruling of this particular mufti, the manner 
in which the question was articulated, and the circulation of the mufti’s 
legal ruling in the context of the imperial legal system. Moreover, despite 


7 Amnon Cohen and Elisheva Ben Shimon-Pikali, Jews in the Moslem Religious Court: 
Society, Economy and Communal Organization in the XVIth Century (Documents from 
Ottoman Jerusalem) [in Hebrew] (Jerusalem: Yad Izhak Ben-Zvi, 1993), 1:29-30. At the 
end of Jar Allah’s answer, the Jews also grafted on the opinion of Ishaq b. ‘Umar b. Abi 
al-Lutf, the Shafi'I mufti of Jerusalem, who approved the opinion of his Hanafi colleague 
(and relative). 
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the case’s local particularities, I would suggest examining it in the broader 
context of Greater Syria (and, to some extent, of other Arab provinces of 
the empire). 

Let us start by dwelling on the identity of the Hanafl mufti the Jews 
approached. Jar Allah b. Abl al-Lutf was the officially appointed Hanafl 
mufti of Jerusalem and the professor of a madrasa known as al-Madrasa 
al-TJthmaniyya, a position that was stipulated to go to the Hanafl offi¬ 
cially appointed muftis of the city since the sixteenth century and was 
monopolized by the Banu Abl al-Lutf in that period. s Although the Jews 
could have consulted a mufti who did not hold a state appointment, they 
decided to consult one who was officially appointed, assuming that his 
ruling would be the most effective. 

In addition, this case shows how the mufti’s ruling as a document 
functioned in the context of the legal procedure in the court. It is clear 
that the mufti had to be informed about the case and usually did not 
intervene in the procedure that took place at the court before the judge. 
Here, the mufti was informed by one of the parties involved, but it seems 
that in other cases the judge himself consulted the mufti. After the fatwa - 
the question and the mufti’s answer - was brought to court, the judge 
examined the extent to which it matched the case under consideration. In 
some cases, as here, the mufti’s ruling was recorded verbatim in the court 
record; in others, it was paraphrased. 

This is not to say that the officially appointed mufti never intervened in 
the court procedure. According to Sharaf al-Dln Musa b. Yusuf al-Ansari 
(d. after 1592), who served as Shafi'I deputy judge in Damascus, in 1590 
the secretary of the officially appointed provincial Hanafl mufti in the city, 
Muhammad b. Hilal al-Hanafl, sent him two rulings issued presumably by 
al-Hanafl. These fatawa, which followed the rulings of Ebu’s-Su ud Efendi, 
reiterated the regulation that cases that are older than fifteen years should 


See Najm al-Din Muhammad b. Muhammad al-GhazzI, Lutfal-samar wa-qatf al-thamar: 
Min tarajim a‘yan al-tabaqa al-ula min al-qarn al-hadi c asbar (Damascus: Wizarat 
al-Thaqafa wa’l-Irshad al-Qawml, 1981-82), 2:584-85; al-Hasan b. Muhammad 
al-Burlnl, Tarajim al-a'yan min abna 3 al-zaman (Damascus: al-Majma' al-'Uml al-'Arabl 
bi-Dimashq, 1959-63), 2:127-28; Muhammad Amin b. Fadl Allah al-Muhibbl, Khulasat 
al-atbar fi a c yan al-qarn al-hadi ‘ashar (Beirut: Dar al-Kutub al-'Ilmiyya, 2006), 1:530. 
The use of the Shafi'I muftis who held an official appointment deserves another study. 
Here suffice it to say that there are other instances of litigants bringing a fatwa from 
both the Hanafl and Shafi'i officially appointed muftis. In some cases, litigants brought 
only the ruling of the officially appointed Shafi'i mufti (see, for instance, Cohen and Ben 
Shimon-Pikali, Jews in the Moslem Religious Court , 1:216). 
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not be adjudicated in court. Nevertheless, in most cases, it was one of the 
litigants who brought the jurisconsult’s ruling to court. 9 

The practice of bringing a ruling of an officially appointed mufti to 
court in Jerusalem corresponds to similar practices elsewhere. Studies 
of other courts - such as Bogag Ergene’s study of the courts of seven¬ 
teenth- and eighteenth-century (Rankin and Kastamonu, Haim Gerber’s 
study of Bursa, and Hiilya Canbakal’s of the court of seventeenth-century 
Ayntab 10 - have also drawn attention to the important role that fatawa 
issued by the mufti (i.e., the chief mufti or the officially appointed pro¬ 
vincial one) played in the legal procedure. Most of these studies have 
identified the same pattern: in most cases in which the judge deemed the 
ruling relevant to the case under adjudication, the litigant who brought 
the fatwa to the court won the case. 

To clarify this point further, the appearance of the officially appointed 
muftis’ rulings in the court record should be contrasted with the rela¬ 
tive absence of rulings by those without a state appointment, with the 
exception of rulings by those jurisconsults who had been co-opted by 
the learned hierarchy and whose works had entered the imperial juris¬ 
prudential canon, as we have seen in the case of Khayr al-Din al-Ramli 
(in Chapter 4). This is not to say, however, that the rulings of the nonap- 
pointed muftis were not brought to court. But if they were, they were 
not recorded (or even mentioned) in the court record. Their absence 
from the record suggests that consulting these rulings was not consid¬ 
ered part of the formal procedure in court. It is therefore difficult to 
assess the impact of the rulings issued by nonappointed jurists on the 
judge’s resolution, but it is clear, as will be discussed, that the rulings 
of prominent nonappointed muftis were influential, both in and outside 
the court. 


9 Sharaf al-Din Musa b. Yusuf al-Ansarl, Nuzhat al-kbatir wa-bahjat al-nazir (Damascus: 
Manshurat Wizarat al-Thaqafa, 1991), 1:169-71. On Muhammad b. Hilal, see 
al-Muhibbl, Khulasat al-athar , 3:227-28. 

10 Bogag Ergene, Local Court, Provincial Society and Justice in the Ottoman Empire: Legal 
Practice and Dispute Resolution in Cankiri and Kastamonu (1652-1744) (Leiden: Brill, 
2003), 139-40, 149-50; Haim Gerber, State, Society, and Law in Islam: Ottoman Law 
in Comparative Perspective (Albany: State University of New York Press, 1994), chap. 3; 
Hiilya Canbakal, “Birkag Fetva Bir Soru: Bir Hukuk Haritasina Dogru,” in §inasi Tekin’in 
Anisina Uygurlardan Osmanliya (Istanbul: Simurg, 2005), 258-70; Ronald C. Jennings, 
“Kadi, Court, and Legal Procedure in 17th C. Ottoman Kayseri: The Kadi and the Legal 
System,” Studia Islamica 48 (1978): 133-36; Ronald C. Jennings, “Limitations of the 
Judicial Powers of the Kadi in 17th C. Ottoman Kayseri,” Studia Islamica 50 (1979), 
156-59. 
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Moreover, in places where prominent muftis who did not hold an 
official appointment operated and were influential enough, imperial 
subjects - Jewish subjects, in this case - made use of these muftis to pro¬ 
mote their legal interests. While the Jews of sixteenth-century Jerusalem 
knew the advantages of obtaining a ruling from the officially appointed 
provincial mufti for promoting their legal interests in court, some of their 
coreligionists addressed their questions to other muftis who did not hold 
a state appointment whenever they thought the latter’s ruling would pro¬ 
mote their legal interests. Late in the sixteenth century, for example, two 
Jews from Alexandria, Samuel b. Shams b. Ishaq and Salomon b. Musa 
b. Ishaq, appeared before the Hanafl judge. The case was about certain 
commercial affairs and debts that should not concern us here. After the 
case was adjudicated in court, someone, possibly one of the litigants, 
brought a copy of the resolution (sura) to the eminent sixteenth-century 
mufti Muhammad b. ‘Umar Shams al-Din al-Hanuti, who was not an 
officially appointed mufti . 11 The Jewish merchants’ decision to approach 
al-Hanut! demonstrates the weight his rulings carried in court, or, alter¬ 
natively, points to the authoritativeness of his rulings among Muslims 
and non-Muslims alike. 

The weight of the rulings of the officially appointed muftis, and espe¬ 
cially those of the chief imperial jurisconsults, is also reflected in the 
procedures for petitioning the Sublime Porte, as another example from 
sixteenth-century Jerusalem illustrates. In 1550 one of the officials in the 
district of Jerusalem petitioned the Porte, claiming that the Jews of the 
city had leased parts of the land he was given by the Ottoman state as sal¬ 
ary (timar) for their cemetery and that he had not been paid as had been 
agreed. Before petitioning the Porte, the timar holder sought, and received, 
the opinion of the chief mufti at the time, Ebu s-Su‘ud Efendi. Based on 
the mufti’s ruling and the petition, an imperial edict was issued and sent 
to Jerusalem. Upon the arrival of this edict, which also included the chief 
mufti’s ruling, the judge of Jerusalem summoned the parties. After exam¬ 
ining the documents presented by the litigants and the testimonies in sup¬ 
port of their claims, the judge ruled in favor of the timar holder. It is not 
fully clear why the timar holder decided to submit his question to the 
chief mufti before petitioning the Porte . 12 The important point is that the 


11 Muhammad b. ‘Umar b. Shams al-Din al-Hanuti, Fatawa al-Hanuti , Bayezit Library MS 
Veliyuddin 1494, 428r-429v. On Muhammad b. ‘Umar b. Shams al-Din al-Hanuti, see 
al-Muhibbi, Khulasat al-atbar , 4:76-77. 

12 Cohen and Ben Shimon-Pikali, Jews in the Moslem Religious Court , 1:92. 
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latter assumed that the chief mufti’s ruling would strengthen his stance, 
first in the Porte and later in court. Although it is practically impossible 
in most cases to reconstruct the entire story behind the fatawa in the col¬ 
lections of the chief muftis, it stands to reason that at least in some cases 
the solicitors intended to petition the Porte. 13 

It should be stressed that, as the above case illustrates, those who sub¬ 
mitted their questions to the chief mufti were not always members of the 
imperial ruling elite. When the Ashkenazi Jews of Jerusalem wanted to 
renovate their synagogue in the city in the late seventeenth century, they 
addressed the chief mufti Feyzullah Efendi and obtained a fatwa approv¬ 
ing the renovation. 14 Then they petitioned the Porte, and, as in the timar 
holder’s case, their petition resulted in an imperial edict sent to the court 
in Jerusalem. 15 Moreover, the content of many questions preserved in 
the collections of the chief imperial muftis raise the possibility that the 
questions were posed by commoners, or were posed on their behalf. For 
instance, a question posed to Mente§izade Efendi (who served as chief 
mufti from 1715 to 1716) deals with a member of the ruling elite (ahl 
al-'urf) who “oppressively” seizes the money of a minor inheritor. 16 

The Jews of Jerusalem, like other solicitors who addressed the offi¬ 
cially appointed jurisconsults, demonstrated remarkable familiarity with 
the legal procedures. Other cases indicate that solicitors were also famil¬ 
iar with specific legal arguments and tried to manipulate these arguments 
in their favor. Two fatawa, one by Kemalpa§azade and the other by Ebu’s- 
Su'ud Efendi, concerning the permissibility of certain Sufi practices may 


13 On the practice of obtaining a ruling before petitioning the Porte, see Abdurrahman 
Atgil, “Procedures in the Ottoman Court and the Duties of the Kadis” (MA thesis, Bilkent 
University, Ankara, 2002), 21-22; Ba§ak Tug, “Politics of Honor: The Institutional and 
Social Frontiers of‘Illicit’ Sex in Mid-Eighteenth-Century Ottoman Anatolia” (PhD diss., 
New York University, 2009), 111-23. 

14 It is unclear, however, who submitted their question to the chief mufti. They may have 
sent an envoy or asked their coreligionists to solicit the chief mufti’s opinion and to 
petition the Porte on their behalf. A scribal manual from seventeenth-century Jerusalem 
records epistles sent from the Jews of Jerusalem to the Jews in Istanbul. In these missives, 
the Jews of Jerusalem instruct their Istanbulian counterparts to obtain rulings from the 
mufti, that is, the seyhiilislam, for various purposes. Some of the epistles reflect the close 
contacts between certain unidentifiable members of the Istanbulian Jewish community 
and the chief mufti (and other senior jurists and officials). Minna Rozen, “Influential 
Jews in the Sultan’s Court in Istanbul in Support of Jerusalem Jewry in the 17th Century” 
[in Hebrew], Michael 7 (1981): 394-430; Minna Rozen, The Jewish Community of 
Jerusalem in the Seventeenth Century [in Hebrew] (Tel Aviv: Tel Aviv University and the 
Ministry of Defense Publishing House, 1984), 419-21. 

15 Cohen and Ben Shimon-Pikali, Jews in the Moslem Religious Court , 1:87-89. 

16 Mente§izade, Fetava, 52 lr. 


Intra-Madhhab Plurality and the Empire’s Legal Landscape 173 


illustrate this point. 17 Although Kemalpa§azade’s fatwa is cited in Ebu s- 
Su'ud’s collection following the latter’s answer, they should be treated 
as two separate fatawa issued in two distinct moments. In Ebu s-Su'ud’s 
collection, his answer precedes that of his predecessor. Elere I will reverse 
the order and read the fatawa chronologically, but the connection made 
by Ebu s-Su ud is important and will be discussed as well. 

Elere, then, is Kemalpa§azade’s fatwa: 

Question: What is the opinion of jurists of the Prophetic religion and the sages 
of the jurisprudence of Mustafa - may Allah strengthen them with the grace Ele 
has bestowed upon them from the strong authority to render judgment and [may 
Ele] set them straight in what Ele imposed on them of correct decision^] - about 
a group of Sufis [td’ifa mutasawwifa] who are commemorating God and are sit¬ 
ting in circles in the manner they have always done, making utterance[s] [such 
as]: “There is no God” [but Allah?], “Ele,” or “Oh, Allah.” And they raise their 
voice at their preferred times. After the dhikr [commemoration of God] takes 
them over they utter and move, so sometimes they whirl with the dhikr right 
and left. [At] other [times] they fall with the fikr [thought of God] according 
to [the] manner in which Allah treats them [ ‘amalahum Allah] - may Elis glory 
and beauty be glorified - sometimes they are drawn by divine guidance and they 

17 Kemalpa§azade was one of the leading jurists in the central lands of the empire who in 
the early decades of the sixteenth century compiled treatises dealing with specific prac¬ 
tices, such as the dance during dhikr sessions (Ibrahim al-Halabl is another such jurist). 
Chronicles from the Arab lands also record fatawa issued by leading, mostly non-Hanafl, 
jurists approving of certain debated Sufi practices, such as the use of drums and music 
in their dhikr. Although the jurists mentioned in the chronicles did not discuss the issue 
of dancing directly, as did those in the question, it appears that the question posed to 
Kemalpa§azade is part of this ongoing debate concerning the legality of a host of Sufi 
practices - a debate that, as we have just seen, cuts across legal schools and regions. See 
Ahmad Shams al-DIn Kemalpasazade, Risdla fi al-raqs, Siileymaniye Library MS Denizli 
114-1, 225r-228r; Ibrahim b. Muhammad al-Halabl, Risdla fi al-raqs, Siileymaniye 
Library MS Es'ad Efendi 1690, 214v-225r; Najm al-DIn Muhammad b. Muhammad 
al-GhazzI, al-Kawakib al-sa’ira bi-a'ydn al-tni'a al-’ashira (Beirut: Janiiat Bayrut 
al-Amlrikiyya, 1945-58), 3:16-20; al-GhazzI, Lutf al-samar, 2:595-600, 656-59. For 
Aleppo, see Muhammad b. Ibrahim b. al-Hanball, Durr al-habab fi tar Ik h a ydn Halab 
(Damascus: Wizarat al-Thaqafa, 1972-74), 2 (part 1): 416. This debate continued until 
the eighteenth century (and perhaps even later). ‘Abd al-Ghanl al-NabulusI defended 
controversial Sufi practices. In his treatise on this issue, he also invokes Khayr al-DIn 
al-RamlFs approval of the loud dhikr. 'Abd al-Ghanl al-NabulusI, Jam ‘ al-asrdr fi radd 
al-ta'n ‘an al-sufiyya al-akhydr ahl al-taivajjud bi’l-adhkdr (Beirut: Dar al-Muhabba, 
2000). For al-Ramlfs response, see ibid., 68-72. See also Ahmet T. Karamustafa, God’s 
Unruly Friends: Dervish Groups in the Islamic Later Middle Period, 1200—1500 (Salt 
Lake City: University of Utah Press, 1995); Derin Terzioglu, “Sufis in the Age of State 
Building and Confessionalization, 1300-1600,” in The Ottoman World, ed. C. Woodhead 
(London: Routledge, 2011), 86-99; Zeynep Yiirekli, Architecture and Hagiography in 
the Ottoman Empire: The Politics of Bektashi Shrines in the Classical Age (Farnham, 
Surrey, UK: Ashgate, 2012). 
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strike the ground with their feet, leaping [around], and the disapprover regarded 
all this and claimed that it amounted to the dance [raqs] that the entertainers 
perform blatantly. [In response the Sufis] say: “We do this [leaping] in ecstasy and 
involuntarily losing of ourselves in accordance with the correct Sunna and good 
intentions of our [?] shaykhs.” [In a situation such that] the Sufis perform the 
dhikr in their presence and they do not prevent them [from doing so]; rather, they 
even find delight and comfort in watching and hearing them, and the observable 
way they are when [attending] their sama' [a Sufi session that includes music, 
dancing, and chanting as a means of reaching closer to God] testifies to this; and 
we have seen that some of the jurists [permitted?] the dhikr in their sessions, so 
in them they perform the dhikr according to the above-mentioned Sunna, and we 
have seen many of our masters the jurists, the most excellent of their time, issued 
fatdwa permitting [this practice]. We have found in several books compiled by the 
well-guided jurists [who follow the] the HanafI and Shafi‘1 customs that they per¬ 
mitted this and showed how it [the dhikr ] has great virtue and immense benefit. 
We have tested [?] this and witnessed numerous times what they have shown [?] 
and [witnessed] that the disapproved occurs only sporadically; so is [this] permis¬ 
sible for them or not? 

Answer: There is nothing wrong in their ecstatic being if it is sincere and there is 
nothing [legally] problematic in their sway if they are sincere. You have under¬ 
taken to do foot-service [?], and it is legitimate for one asked by his master to do 
by way of permit, under the circumstances mentioned, at the dhikr and sama' 
what has been mentioned is permissible during the dhikr and the sama' for the 
knowledgeable/enlightened Sufis [ ’arifm] who spent their time [doing] the most 
excellent acts of those who follow the path [sdlikin], and who possess [the ability] 
to hold themselves [while they face] ignobility [qaba’ih al-ahwal] _If they men¬ 

tion Him they lament [their distance from Him]; if they “witness” Him they find 
peace; if they graze in [?] the presence of His proximity they travel about [?] - 
when ecstasy overcomes them with His bouts of mastering [them], they drink 
from the sources of His will. Some of them receive the divine night-visits and fall 
to the ground and lose their poise; some are struck by lightning flashes of grace 
and move and are content; some are approached by love from the harbingers of 
[divine] intimacy and follow [that path] and lose themselves; and [verse] 

He whose ecstasy is true ecstasy/does not need the word of the singer 

[He finds in] himself eternal bliss /and ongoing drunkenness without a wine vat. 

This is my answer and God knows best. 18 

The question sent to Kemalpa§azade, assuming that it was addressed 
to him personally, is intriguing. It deals with several Sufi practices whose 
permissibility stood at the center of a heated debate in the early sixteenth 
century. 19 What makes this question even more intriguing is that the Sufis 


18 Ebu’s-Su‘ud Efendi, Fetava, Siileymaniye Library MS Ismihan Sultan 226,189r-189v. 

19 Ahmad Shams al-Din Kemalpa§azade, Risala fi al-raqs , Siileymaniye Library MS Denizli 
114-1, 225r-228r; Ibrahim b. Muhammad al-Halabl, Risala fi al-raqs, Siileymaniye 
Library MS Es'ad Efendi 1690, 214v-225r. 
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had reportedly asked other Hanafi and Shaft! jurists for their opinion 
concerning these practices. It is also evident from the Sufis’ report that 
these jurists had contended that the practices were licit and in congru¬ 
ence with the Prophetic tradition. The address to the imperial chief mufti, 
therefore, may be interpreted as an invitation to participate in an ongoing 
debate that troubled many sixteenth-century jurists and scholars, both 
Hanafi and non-Hanafl. 

Against this backdrop, the questioner decided to address the jurists 
in Istanbul. Nothing is known about his (or their) identity. He may have 
been a local Arab subject who realized that he might find strong allies 
for his opinion in the imperial capital. Alternatively, he might have been 
an Ottoman official or judge who wanted to confirm what the opin¬ 
ion of the chief mufti was. By addressing the §eyhulislam and obtaining 
his opinion in Arabic, the solicitor perhaps thought he could counter 
the argument of jurists from the Arab lands who disapproved of such 
practices. It is likely, however, that the questioner considered the chief 
mufti to be the leading authority to resolve this dispute, even if the chief 
mufti’s response did not necessarily convince the other jurists or the Sufis 
themselves. 

Interestingly the question to Kemalpa§azade and his subsequent 
answer are included in the answer of his successor, Ebu’s-Su ud Efendi, 
several decades later. After the address, the questioner inquires about 

a group [qawm\ that recites “There is no God but Allah,” “He” [Huwa], and “Oh, 
Allah,” while chanting and uttering vociferously; at times they raise [their voices] 
and at times they lower [them] according to what suits these unlawful acts and 
the corrupt performance; they do not hope for God with respect, but they pursue 
illegal innovations [bida‘] as their banner. Issue your opinion, may [God] reward 
you and may God turn you into the most exalted in the protection of the master 
of the messengers [the Prophet]. 

Ebu s-Su ud Efendi gives the following answer: 

What is mentioned [in your question] is a despicable invention and a loathsome 
illicit invented deceit. They will fall into the abysses of distraction and downfall, 
[as] they took delight in those who corrupt the words and turn the recitation of 
the Quran [ al-matkam] into [?] singing. Alas he who attributed [this act] to the 
evident Truth [God], when they [the Sufis who perform these illicit acts] do not 
cease their forbidden acts, and those who do not reintroduce the word [idea] of 
oneness to their rightly guided practice \nahj) shall suffer [lit. touched upon by] 
a severe punishment. [But] [you] who lament [?] this [act] and incite the believ¬ 
ers against it, [there is nothing wrong in] beautifying the sounds of the beautiful 
Qur’an without insertion or exchange. And God said: The Truth will lead the way 
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and “For me [Allah] is sufficient and the best disposer of affairs” (Quran 3:173). 
[Cites Kemalpa§azade’s answer.] 20 

There are interesting parallels between the question posed to 
Kemalpa§azade and that posed to Ebu s-Su ud Efendi, as well as significant 
differences. Taken together, the two fatawa (that is, the questions and the 
answers) convey a sense of the dialogic nature of the process of the solici¬ 
tation and dispensing of the mufti’s opinion. As this case demonstrates, at 
times it was a dialogue that went on for decades. Furthermore, it seems 
that both the questioner and Ebu s-Su'ud were aware that there was an 
ongoing exchange between solicitors from the Arab lands and chief impe¬ 
rial muftis over this issue. From the solicitor’s vantage point, the fact that 
the Sufis in his question say exactly the same phrases their counterparts 
are reported to have said in the question posed to Kemalpa§azade indi¬ 
cates that these phrases were employed with the intention of framing the 
debate. Nevertheless, unlike the earlier questioner, the latter adds adjec¬ 
tives that clearly point to his strong disapproval of the Sufi practices. It 
is possible that the questioner denounced certain Sufi practices as ille¬ 
gal innovations {bid’a pi. bida‘), precisely because he was familiar with 
Kemalpa§azade’s ruling, and attempted to lead Ebu s-Su ud to diverge from 
his predecessor’s opinion. From the mufti’s perspective, the citation of his 
predecessor’s rulings points to his awareness of the history of the exchange 
and to its particular geographical setting, since both Ebu s-Su'ud’s and 
Kemalpa§azade’s rulings were penned in Arabic. Moreover, Ebu’s-Su'ud’s 
reference to the fatwa issued by Kemalpa§azade establishes the latter as 
precedent, although Ebu s-Su'ud’s ruling leaves room for speculation as to 
the degree of his agreement with his predecessor . 21 

Sometimes solicitors addressed officially appointed jurisconsults, 
usually provincial muftis, in order to defend local practices within the 
imperial framework. Consider the following example: In his guide to rit¬ 
ual practices, Hadiyyat Ibn al-’lmad li’l-'ubbad al-'ibad, the officially 
appointed mufti of Damascus Abd al-Rahman b. Muhammad al-‘Imadi 
(d. 1641) reports an encounter he had with Esad Efendi (d. 1625), who 
passed through Damascus on his way to the holy cities . 22 Esad Efendi 
was not satisfied with the quality of the water in the Damascene cisterns 


20 Ebu’s-Su‘ud Efendi, Fetava, Suleymaniye Library MS Ismihan Sultan 226,189r-189v. 

21 Similar dynamics may be discerned in two fatawa from the second half of the seventeenth 
century. See Minkarizade Yahya Efendi, Fetava , Suleymaniye Library MS Hekimoglu 
421, 53r; Mente§izade, Fetava, 77r. 

22 On Es‘ad Efendi, see Abdiilkadir Altunsu, Osmanli §eybulislamlan (Ankara: Ayyildiz 
Matbaasi, 1972), 58-59. 
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for ablution. The quality of the water was so bad, in Es'ad Efendi’s view, 
that he wanted to order the cisterns’ renovation. The implication of 
Esad Efendi’s view of the quality of the water was that the ablutions of 
the Damascenes were not valid. Al-‘Imadi, as he recounts, defended the 
quality of the water, and thereby the validity of the Damascenes’ ablu¬ 
tions, by citing an approving passage from one of Ibn Nujaym’s works . 23 
Several decades later, another officially appointed mufti, the Damascene 
'Ala 1 al-Din al-Haskafl, also pointed to differences in certain legal issues 
between Greater Syria and the core lands of the empire, and implicitly 
approved of the Damascene practice . 24 In other words, addressing local 
officially appointed muftis was at times a good solution for securing the 
legality of local practices within the imperial context. 

Prior to the Ottoman conquest in 1516-17, the overwhelming major¬ 
ity of the inhabitants of the Arab lands had very little, if any, contact with 
the evolving Ottoman learned hierarchy and legal system . 25 The Ottoman 
conquest led to the introduction of new legal institutions, such as the 
institution of the chief imperial mufti, into the Arab lands, and the impe¬ 
rial capital became an important political, scholarly, and legal center. The 
cases we have examined so far illustrate the increasing familiarity of a 
growing number of imperial subjects with the Ottoman learned hierarchy 
and the imperial legal institutions in general, and particularly with the 


23 See Ibn al-'Imad’s opinion and ‘Abd al-Ghanl al-Nabulusfs support of this ruling. ‘Abd 
al-Ghanl al-NabulusI, Nibayat al-murad fi sharh Hadiyyat Ibn al-Tmad (Limassol, 
Cyprus: al-Jaffan wa’l-Jabl, 1995), 276-80. 

24 Muhammad b. ‘All b. Muhammad al-Hisnl ‘Ala' al-Haskafl, al-Durr al-muntaqa fi sharh 
al-Multaqd (Beirut: Dar al-Kutub al-‘Ilmiyya, 1998), 2:323. 

25 Some Mamluk subjects were familiar with at least some institutions of the burgeon¬ 
ing Ottoman legal system. Fifteenth-century and early sixteenth-century chronicles and 
biographical dictionaries include biographies of leading jurists who operated in the 
Ottoman realms and entered the Mamluk lands. At the same time, Mamluk subjects 
(such as merchants and scholars) traveled to Anatolia and to the Ottoman domains 
in the late fifteenth century. See, for instance, Ibn Tawq, Yawmiyyat Shihab al-Din 
Ahmad b. Tawq (Damascus: Institut fran^ais de Damas, 2000-7), 2:947-48; Emire 
Cihan Muslu, “Ottoman-Mamluk Relations: Diplomacy and Perceptions” (PhD diss., 
Harvard University, 2007), 1-86. ‘All b. Yusuf al-BusrawI mentions in his chronicle 
an incident that sheds some light on the ongoing contacts between the jurists in the 
Ottoman realms and their colleagues in the Mamluk sultanate. In 1490, during the 
Ottoman-Mamluk war, the Ottoman chief mufti Molla ‘Arab sent his own envoy to 
inform the Mamluk commanders that he and other jurists in the Ottoman lands were 
not pleased with Bayezid IPs decision to attack the Mamluk sultanate. Molla ‘Arab was, 
it should be mentioned, one of those jurists who traveled between the Mamluk and 
the Ottoman domains. ‘All b. Yusuf al-BusrawI, Ta’rikb al-Busrawi: safahat majhula 
min Tarikh Dimashq fi ‘asr al-mamalik, min sanat 871 H li-ghayat 904 H (Beirut: Dar 
al-Ma’mun li’l-Turath, 1988), 140. 
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institution of the chief imperial mufti and his officially appointed provin¬ 
cial colleagues. To be sure, some of the solicitors, such as the timdr holder, 
were members of the imperial judicial or ruling elites who resided in the 
Arab lands. On the other hand, it is clear that commoners, such as the 
Jews of Jerusalem, knew enough to address the officially appointed mufti 
of the city. As has been argued earlier, the consistency with which certain 
authorities were addressed indicates that imperial subjects had access to 
“legal knowledge” that informed their consumption of justice. 

This is not to suggest, however, that every subject (or even every mem¬ 
ber of the ruling or judicial elites) was equally familiar with the various 
authorities and the advantages their opinions might offer for his or her 
case. Some probably made use of the various muftis more skillfully than 
others. It is also probable that at least some solicitors were loyal fol¬ 
lowers of specific muftis, regardless of these muftis’ position in the new 
“legal landscape.” Moreover, as Bogag Ergene’s study of the courts of 
Kastamonu and (Rankin has shown, there were some barriers that might 
have impeded easy access to the imperial legal system and its juriscon¬ 
sults. 26 These included the geographical distance to the town where the 
officially appointed mufti operated, let alone the distance to the imperial 
capital; the costs of the procedure; and access to legal experts who could 
assist in formulating the question and provide legal guidance. 27 

Without underestimating the significance of these impediments, and 
without blurring the differences between imperial subjects in terms 
of their familiarity with and access to the legal procedure, one has to 
acknowledge that many subjects did have access to the legal system in 
general and to officially appointed muftis in particular. Although unsuc¬ 
cessful attempts to obtain a mufti’s ruling most likely remain underdocu¬ 
mented as do rulings that the solicitors considered unsatisfactory, other 


26 Ergene, Local Court. 

27 In the earlier stages of the institution of the §eyhiilisldm, it seems that the fatawa were 
issued gratis. However, with the growing bureaucratization of the office, fees were 
imposed to finance the services of the scribes and secretaries. It is hard to assess to what 
degree these fees prevented people from obtaining a fatwa. But out of the forty-nine 
fatawa in Arabic, a significant proportion deal with endowments or appointments to 
positions. Although it might be risky to deduce statistical data on the basis of this finding, 
it might suggest that, at far as the Arab subjects of the empire are concerned, propertied 
subjects tended to use the channel of the §eyhulisldm more frequently. This, however, 
calls for further research. According to Hezarfen (writing around mid-seventeenth cen¬ 
tury), the fee for a fatwa was seven akge. The fee was intended to cover the expenses of 
the scribes (resm-i miisevvid, katiblerindir ). Uriel Heyd, “Some Aspects of the Ottoman 
Fetva,” Bulletin of the School of Oriental and African Studies 32, no. 1 (1969): 52-53. 
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cases, such as the case of the sixteenth-century Jews of Jerusalem, suggest 
that commoners were familiar with the legal procedure or at least had 
access to judicial guidance. The subjects’ decision to solicit the opinion 
of the chief mufti, given the alternatives they had at their disposal, may 
be interpreted as their recognition of the weight that the ruling of the 
officially appointed muftis carried within the Ottoman legal system, and 
perhaps even as a sign of their own acceptance of these muftis’ authority. 
In other words, the process should be described both from the perspec¬ 
tive of the imperial legal system that sought to gain recognition and from 
the vantage point of the system’s “users.” It is thus necessary to dwell on 
how imperial subjects, and especially those who were not members of the 
ruling or judicial elite, acquired knowledge about the legal procedure and 
learned when and how to address officially appointed muftis. 

Several channels whereby potential solicitors could have learned what 
mufti would better serve their interests emerge from the sources. (It is 
fairly safe to assume that there were also other venues in which legal 
knowledge was transmitted and disseminated.) The imperial legal court 
was one of the sites in which non-jurists were most frequently exposed 
to legal rulings. When fatawa are mentioned in court records, the records 
describe this procedure in performative terms. In court records from the 
core lands of the empire, for example, litigants are reported to have pre¬ 
sented the fatwa (the verb used is ibrdz eylemek). 2S Moreover, litigants are 
said to have declared in court they had obtained a ruling from a mufti 
(fetvam var diyti). 29 After the presentation of the ruling, the court records 
often relate how the judge read the fatwa in court and deliberated its 
compatibility with the case under adjudication. In addition, the scribes 
at times included the fatwa in the record, copies of which were often 
given to the litigants. Litigants may have brought to court other rulings 
issued by nonappointed muftis, in which case they had the opportunity 
to see which rulings carried greater weight in court. Moreover, as demon¬ 
strated by the edict issued following the petition of the timar holder from 


28 Canbakal, “Birkag Fetva Bir Soru”; Bilgin Aydin and Ekrem Tak, eds., Istanbul Kadi 
Sicilleri Uskiidar Mabkemesi 1 Numarah (H. 919-927/M. 1513-1521) (Istanbul: iSAM 
Yayinalr, 2008), 349; Rifat Giinalan, Mehmet Akif Aydin, and Co§kun Yilmaz, eds., 
Istanbul Kadi Sicilleri Uskiidar Mabkemesi 2 Numarah (H. 924-927/M. 1518-1521) 
(Istanbul: iSAM Yayinalr, 2008), 149; Rifat Gunalan, Mehmet Akman, and Fikret 
Saricaoglu., Istanbul Kadi Sicilleri Uskiidar Mabkemesi 26 Numarah (H. 970-971/M. 
1562-1563) (Istanbul: ISAM Yayinalr, 2008), 355, 412. 

29 Gunalan et al., Istanbul Kadi Sicilleri Uskiidar Mabkemesi 2 Numarah , 345; Gunalan, 
Istanbul Kadi Sicilleri Uskiidar Mabkemesi 26 Numarah , 303-4. 
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Jerusalem, rulings of the chief mufti were also cited in imperial edicts. 
The edicts were sent to provincial courts, where they were read pub¬ 
licly. In short, the imperial courts - and more broadly the imperial legal 
system - were instrumental in the consolidation and propagation of the 
authority of the rulings issued by the §eyhiilisldm and officially appointed 
provincial muftis. 

The growing familiarity of imperial subjects with the officially 
appointed mufti was facilitated by the growing bureaucracy that aided 
him, and by his secretaries. This bureaucracy played an instrumental role 
in the dissemination of legal knowledge. Important provincial centers, 
such as Damascus, had at least one mufti secretary (, amin). It is not fully 
clear when the first secretary was appointed, but it is clear that by the end 
of the sixteenth century a secretary operated in Damascus . 30 As we have 
seen, this secretary was in charge of communicating the mufti’s rulings to 
the court, and most likely to other solicitors as well. It is likely that the 
secretary was also the one to articulate the solicitor’s question and pres¬ 
ent it to the mufti. Thus the secretaries played a pivotal role in mediating 
between the solicitor and the jurisprudential discourse . 31 

The muftis’ secretaries were also important because they recorded and 
preserved the mufti’s rulings. They were, in a sense, the archivists of the 
mufti. Therefore, they could have provided the solicitor with information 
about past rulings, which he or she could have used when articulating his 
question to the mufti. Furthermore, they may have kept other important 
rulings such as the rulings of the chief muftis. It is also worth mention¬ 
ing that the court records could have occasionally served the same end, 
since rulings dispensed by both the provincial and the chief muftis were 
recorded there. 

Finally, collections of rulings issued by certain muftis played an 
important role in disseminating legal knowledge. Since these collections 
circulated across the empire, they served as “public archives,” at least 
in learned circles. Jurists and scholars (and possibly others) could, and 


30 Another Damascene secretary was Ibrahim b. A.bd al-Rahman al-Dimashqi, also known 
as al-Sualati (d. 1683). He was appointed to compile the questions for the Hanafi mufti 
of Damascus. Al-Muhibbi, Khulasat al-athar , 1:41-42. 

31 This process is similar to the process described by Brinkley Messick in his The Calligraphic 
State. Brinkley Messick, The Calligraphic State: Textual Domination and History in a 
Muslim Society (Berkeley: University of California Press, 1992). Nevertheless, in some 
cases it is evident from the questions posed to the chief mufti about specific passages 
from jurisprudential texts that the questioner himself was a member of the learned cir¬ 
cles. Ebus-Suud Efendi, Fetdva , 29r; Suriullah Efendi, Fetdva , Siileymaniye Library MS 
Re§id Efendi 269, 53v. 
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probably did, consult these collections when drafting their questions. 
In these collections, jurists could find how to address the chief mufti, 
the opinions of the current chief mufti’s predecessors, and often the jur¬ 
isprudential texts previous muftis had consulted. In other words, the 
collections served as an important tool to cement the coherence of the 
institution of the officially appointed muftlship and its jurisprudential 
production . 32 


Writing Ottoman Fataiva in Arabic 

In addition to the considerable institutional efforts the imperial learned 
hierarchy made to cement the authority of its members, its particular branch 
within the Hanafl school, and its legal institutions, it also undertook to tap 
into the discourse of authority that prevailed throughout the empire’s Arab 
provinces. In particular, it increasingly used certain discursive patterns in 
Arabic to address officially appointed jurisconsults across the Arab lands 
and the empire more generally. Consider, for example, the following fatwa 
issued by the sixteenth-century chief imperial mufti Qivizade: 

Question: What is the opinion of the Shay kb al-Islam and the magnificent master - 
may God glorify him in the world with the veneration of the most important 
master of masters - concerning an orchard whose revenues have been exploited 
for more than two centuries by the endower’s [?] descendants and now a power¬ 
ful man forcefully took over the [orchard] and uprooted its plants and destroyed 
its building. [Then] he planted [there] trees and built what he wanted without 
the permission of the guardian [mutawalll] [of the waqf\. Should the orchard be 
taken from him and left according to what it used to be in the past? And what is 
the verdict concerning the plants and the buildings? Issue your opinion [aftiina], 
may you be rewarded [ma’jurin]. 

Answer: Yes, the orchard should be taken from him and should remain as it used 
to be in the past. Should another person who is entitled [to be a beneficiary] not 
appear, [the man] who took over [the orchard] should be accountable for what 
he uprooted and destroyed. 33 


32 Writing in late eighteenth-century Istanbul, the dragoman of the Swedish embassy, 
Ignatius Mouradega d’Ohsson, states that in “every court throughout the empire” there 
are at least two or three fatawa collections in addition to a copy of Ibrahim al-Halabl’s 
Multaqd al-abhur. All the collections he lists are of rulings issued by seventeenth- and 
eighteenth-century chief jurisconsults. It is difficult to confirm this statement at this point. 
Still, it reflects the efforts made by the Ottoman dynasty and its learned hierarchy to pro¬ 
mulgate the rulings of current and former chief muftis. Ignatius Mouradega d’Ohsson, 
Tableau general de I’Empire othman (Paris: L’imprimerie de monsieur, 1788), 1:52-54. 

33 Muhyiddin Muhammed b. Iyas cl-Mcntesevi (j.ivizade, Fetavd, Siileymaniye Library MS 
Kadizade Mehmed 251, 20r. 


182 The Second Formation of Islamic Law 


The stylistic conventions, beyond the language choice of Arabic, set this 
and similar fatawa apart from the rulings issued in Ottoman Turkish 
fatawa and, in fact, from those in many contemporary (or roughly contem¬ 
porary) collections produced in the Arab lands. It should be stressed that 
despite the fact that ([bvizade’s fatawa are not among the earliest of those 
high-ranking members of the imperial learned hierarchy issued in Arabic, 
they differ stylistically from an earlier fatwa issued by Kemalpa§azade, 
which we have examined above; they also differ from another fatwa 
issued by ([iivizade himself, which was not included in the collection and 
has come down to us in the form of a document. 34 These differences are 
pertinent to the discussion here, for they illustrate the gradual develop¬ 
ment of the conventions that would characterize the Ottoman Arabic 
fatawa across the next two centuries and perhaps even during the rest of 
Ottoman rule in the Arab lands. 

We shall return to the earlier versions of the formula deployed to 
address the chief mufti, but first it would be useful to examine the conven¬ 
tions employed in the collections from (Jdvizade’s onward. 3S My inquiry 
into these conventions is inspired by Uriel Heyd’s seminal study of the 
Ottoman fatwa. Heyd was the first, as far as I know, to have noticed the 
conventions that concern us here. However, he tended to interpret these 
conventions in terms of continuity and traced some of them to earlier 
periods. 36 The purpose of this examination is twofold: to expand on some 
issues that remained somewhat underdeveloped in Heyd’s work concern¬ 
ing these conventions, and, second, and perhaps more importantly, to 
demonstrate how certain dynamics that accompanied the consolidation 
of the authority of the §eyhulislam and his subordinates in the Arab lands 
are reflected in the adoption of these conventions. 

Let us start with the question ( istiftS ). The question often opens 
with a formula addressing the head of the imperial learned hierarchy, 
the §eyhiilislam: “what is the opinion of our lord [mawlana] Sbaykb 
al-Islam” (ma qawl mawlana sbaykb al-Islam). As Heyd has noted, this 


34 llmiye Salnamesi (Istanbul: Matba c a-i ‘Amire, 1916), 363. 

35 There are some deviations from these conventions. Ebu’s-Suud’s fatwa (llmiye Salnamesi , 
382) is one example. In the eighteenth-century collection Behcetul-Fetava by Yeni§erhirli, 
there are several fatawa in Arabic that ask about the opinion of the HanafI imams (Abu 
Hanlfa and his companions, Abu Yusuf and Muhammad al-Shaybanl). See ‘Abdullah 
Yeni§ehirli, Behctetul-Fetava Ma’an-Nukul (Istanbul: Matba'a-i Amire, 1872), 61, 62, 
64. There are, however, other fatawa in the collection that follow the general opening 
“what is the opinion of his honor mawlana Shaykh al-Islam” (see ibid., 188). 

36 Heyd, “Fetva,” 40-41. 
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formula appears in pre-Ottoman, and specifically Mamluk, fatawa. 37 
In his manual for the mufti and the questioner, the thirteenth-century 
jurist Abu Zakarlya Yahya b. Sharaf al-Nawawi (d. 1277) mentions this 
formula as the proper one to address a mufti . 38 This address is usu¬ 
ally followed by praises and hyperbolic titles. In the other four Arabic 
fatawa in (Jivizade’s collection there are some variations: “what is the 
opinion of the knowledgeable [’alim\, active ['amil], and distinguished 
[fadil\ shaykb - may God increase his glory in the two instances [anayn] 
[i.e., this world and the hereafter] with the glory of the master of the 
two existences [kawnayn]” ; 39 “what is the opinion of the shaykb, the 
most erudite [allama], the sea of the two seas, the most perceptive 
[fahbama ], may God prolong his life until the Day of Judgement ”; 40 
and “what is the opinion of the Shaykb al-Islam and the Muslims, the 
pillar of the verifiers [of truth], the best of the inquirers into the nuances 
[zubdat al-mudaqqiqln\ - may God let the people enjoy his presence 
until the Day of Judgment .” 41 In later collections from the sixteenth 
and the seventeenth centuries, the formula “what is the opinion of the 
Shaykb al-Islam ” is still occasionally followed by a long series of epi¬ 
thets: “what is the opinion of our lord, our master, and our exemplary 
model [qidwa], he who clarifies our problems, he who tears open the 
symbols of our complex issues [fatiq rumuz mufassaldtina], the seal of 
the later [jurists] [al-muta'akhkhirln]”; 42 or “what is the opinion of the 
Shaykb al-Islam - may God let us enjoy his longevity until the Day of 
Resurrection .” 43 

This convention for addressing officially appointed muftis in the 
Ottoman era was not, however, frequently employed in the Mamluk 
period, nor was it very commonly used across the Arab provinces of the 
empire in later centuries. Lor example, during his journey to Istanbul 
while in the Syrian town of Hims, the Shafi'I Badr al-Dln al-Ghazz! was 
asked for his legal opinion concerning a waqf- related issue. He recorded 
the question as it was submitted to him and his answer in his travelogue. 
Lor the purpose at hand, it is important to note that the fatwa opens 


37 Ibid. 

38 Abu Zakariya Yahya b. Sharaf al-Nawawi, Adab al-fatwd wa’l-muffi wa’l-mustaftl 
(Damascus: Dar al-Fikr, 1988), 83-84. 

39 (Jivizade, Fetava , 20r. 

40 Ibid., 20v. 

41 Ibid. 

42 Ebus-Su'ud, Fetava , 188r. 

43 Mente§izade, Fetava , 225r. 
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directly with the question without any address, attributes, or epithet. 44 
Furthermore, the questions in the collections of provincial Greater Syrian 
officially appointed muftis, such as the late seventeenth-century Ismail 
al-Ha ik and c Abd al-Rahlm b. Abl al-Lutf, do not usually open with this 
formula. 45 It is precisely for this reason that the evolution of a standard¬ 
ized formula to address the chief mufti and his provincial subordinates 
merits attention. 

After the address comes the question. The Ottoman fatawa, as Heyd 
and others have pointed out, followed several conventions, which were 
meant to express the question in the most general terms. 46 When a ques¬ 
tion was asked concerning a specific scenario, the parties involved were 
represented by a set of fixed names (Zeyd, ‘Amr, Bekr, Beshir, or Bishr for 
men and Hind and Zeyneb for women). 47 In the Arabic fatawa, including 
in the fatawa recorded in the collections of the §eyhiilisldms, names are 
rarely mentioned. Instead, the question is posed in general terms. During 
the sixteenth and the seventeenth centuries, however, the Zeyd/'Amr con¬ 
vention appears in several fatawa in Arabic. 48 The question in Arabic is 


44 Badr al-Dln Muhammad al-GhazzI, al-MataW al-Badriyya ft al-manazil al-Rumiyya 
(Beirut: al-Muassasa al-‘Arabiyya li’l-Dirasat wa’l-Nashr, 2004), 51. Ibn Tulun records 
another legal ruling issued by the Damascene Burhan al-Dln al-Najl in 1531. The ques¬ 
tion opens with a general address to the “lords, the jurists, the imams of the religion 
[Islam].” Shams al-Dln Muhammad b. 'All b. Tulun, Hawaditb Dimashq al-yawmiyya 
ghadat al-ghazw al-‘Uthmarii li’l-Sbam, 926-951H: Safahat mafquda tunsharu li’l- 
Marra al-ula min Kitab Mufakahat al-khilldn ft hawaditb al-zaman li-Ibn Tulun al-Salihi 
(Damascus: Dar al-Awail, 2002), 223. 

45 Sharaf al-Dln b. Ayyub al-Ansarl (d. 1590), who served as Shafi'I judge in Damascus, 
records several fatawa that do not employ the address to the mufti in the questions. 
Sharaf al-Dln b. Ayyub al-Ansarl, Nuzhat al-khatir wa-bahjat al-nazir (Damascus: 
Manshurat Wizarat al-Thaqafa, 1991), 1:170-71. On the other hand, in a ruling issued 
by Khayr al-Dln al-Ramll preserved in a Jerusalem court record, the question opens 
with the official address. It is possible, however, that the scribe added this address when 
recording the ruling in the sijill. See Cohen and Ben Shimon-Pikali, Jews in the Moslem 
Religious Court , 1:453-54. 

46 Heyd, “Fetva,” 39-41. It is worth mentioning Ebu’s-Su'ud Efendi’s instructions as to how 
to draft a fatwa properly. Ebus-Su'ud Efendi, Ebus-Su : ud Efendi Hazretleri’nin Fetva 
Katiblerine Uslub Kitabeti Ta'limdir, Siileymaniye Library MS Esad Efendi 1017-1, 
96r-99r. 

47 Heyd, “Fetva,” 41. Heyd lists other names as well, but they are less common. For men: 
Khalid, Velid, Said, and Mubarak. For women: Hadice, Ay§e, Umm Kulsum, Rabi'e, 
Salde, and Meryem. 

48 For example: Feyzullah b. Muhammed Efendi, Fetava-i Feyzullah Efendi , Siileymaniye 
Library MS Laleli 1267, 133v; Sun'ullah Efendi, Fetava, 5 2r. It is worth noting that by 
the mid-seventeenth century this convention had gained some currency among muftis 
from the Arab lands as well, as the collections of the fatawa, issued by the Palestinian 
muftis Muhammad al-Timurtashl (d. 1595) and Khayr al-Dln al-Ramll (d. 1671) attest. 


Intra-Madhhab Plurality and the Empire’s Legal Landscape 185 

occasionally concluded with the phrase “issue your opinion [to us], may 
you be rewarded” ( aftuna ma’jurln), A9 or with the formula “may God 
the generous king reward you” (athdbakum Allah al-malik al-wahhdb), so 
rarely to be found in questions in Ottoman Turkish. 

As is the case with other fatawd in the Ottoman collections from the late 
fifteenth century onward, the question is usually articulated as a yes/no 
question. Accordingly, the answers tend to be brief. In the Arabic fataiva 
the answer is usually brief, similar to the yes/no (olur/olmaz) answer in 
the Ottoman Turkish rulings. Lrom time to time, however, the officially 
appointed mufti provides a somewhat longer answer, especially when he 
is asked for instructions on a particular matter or the case requires fur¬ 
ther clarification . 51 The important point is that the chief mufti penned his 
answer in Arabic, whenever the question was posed in Arabic. In other 
words, in such cases, the chief mufti assumed that the solicitor himself, or 
the ultimate audience, did not understand Ottoman Turkish. 

These conventions also appear in questions posed to Greater Syrian 
officially appointed provincial muftis and in their subsequent answers. A 
question in Arabic posed to Mu'idzade (d. 1575), the officially appointed 
Hanafi mufti of Damascus, opens with “what is the opinion of the shaykb 
of the sbaykhs of Islam” and contains most of the features described 
above . 52 Fataiva bearing similar conventions are also preserved in the 
court records of Jerusalem from the sixteenth and the seventeenth centu¬ 
ries. These fatawd, it should be emphasized, were issued by the officially 
appointed mufti of Jerusalem. Since the fatawd in the collections of the 
provincial muftis - at least those from the seventeenth century - do not 


Muhammad b. ‘Abd Allah al-Timurtashl, Fataiva al-Timurtashi , Suleymaniye Library 
MS Es'ad Efendi 1114, 145v; al-Ramll, al-Fatdwa al-Khayriyya , 1:33, 155; 2:11, 47, 
63. It is worth mentioning that as early as the late fifteenth/early sixteenth century, the 
Zeyd/'Amr convention was employed, albeit very infrequently, across the Arab lands. For 
example, the Shafi‘1 Zakarlya al-Ansarl’s (d. 1521) fatawd collection uses this conven¬ 
tion. Zakarlyab. Muhammad al-Ansarl, al-Tlam wa’l-ihtimam bi-jam c fatawa Shaykb 
al-Islam (Damascus: Dar al-Taqwa, 2007), 57-58. 

49 For example: Qvizade, Fetava , 20r-20v; Ebu’s-Su'ud, Fetava , 29r; Mente§izade, Fetava , 
77r, 83v. 

50 For example: Feyzullah b. Muhammed Efendi, Fetava-i Feyzullah Efendi , Suleymaniye 
Library MS Laleli 1267, 65r. 

51 Heyd, “Fetva,” 41-42. For translated fatawa , see Colin Imber, Ebu’s-Su c ud: The Islamic 
Legal Tradition (Stanford, CA: Stanford University Press, 1997). 

52 Mehmed Mu'idzade, Fetva , Suleymaniye Library MS Fazil Ahmed Pa§a 1581-1, lv-7r. 
On Mu'idzade, see Muhammad Khalil b. 'Allb. Muhammad b. Muhammad al-Muradl, 
‘Urf al-basbam fi man waliya fatwa Dimashq al-Sham (Damascus: Majma' al-Lugha 
al-'Arabiyya, 1979), 34-35. 
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usually open with these formulae, it appears that the scribe at the court 
added them when he recorded the fatawa. One possible explanation for 
the use of this formula in the questions to the officially appointed muftis 
(even when the solicitors themselves did not employ it) is that they were 
all members of the learned hierarchy, thus the provincial mufti repre¬ 
sented the chief mufti. 

The particular characteristics of the Arabic fatwa are significant pre¬ 
cisely because they diverge from Ottoman Turkish conventions. One 
should bear in mind that the distinctive features of the Ottoman fatwa 
are the product of Ottoman muftis’ major efforts, beginning in the first 
half of the fifteenth century, to standardize the Ottoman fatwa. A fatwa 
issued by §emsuddin Fenari (d. 1431), the first jurist to be appointed 
to the office of the chief mufti in the Ottoman realms, already displays 
most of the characteristics of the Ottoman fatwa. 57. Moreover, as I have 
already suggested, it is clear that the emergence of a distinctive, identifi¬ 
able Ottoman fatwa marks a clear break from linguistic, scribal, and jur¬ 
isprudential conventions that had prevailed across the Arab lands prior 
to the Ottoman conquest as well as after. In addition, the Ottoman fatwa 
differed from the fatawa. written in other parts of the Islamic world at 
the time, such as in North Africa. 54 Against this background, the fact 
that fatawa in Arabic with their particular characteristics are preserved in 
Ottoman collections in their original language and with their particular 
stylistic patterns is telling. 

The importance the chief muftis and other members of the Ottoman 
imperial learned hierarchy attributed to the unique features of the Arabic 
fatwa is also evident from the fact that they were recorded in toto in the 
collections of the chief muftis. Moreover, they were often recorded in 
their entirety in court records, as we shall see in the following discussion. 
It is worth dwelling on the decision to preserve the Arabic fatawa with all 
their unique features. After all, even if the question and the answer were 
penned in Arabic, the scribes who included these fatawa in the collection 
for their “legal content” could have translated the fatwa into Ottoman 
Turkish and removed the seemingly redundant formulae and phrases. 


53 llmiye Salnamesi , 323. On Fenari, see Altunsu, Osmanh §eyhiilislamlan , 1-3; Richard 
C. Repp, The Mufti of Istanbul: A Study in the Development of the Ottoman Learned 
Hierarchy (London: Ithaca Press, 1986), 73-98. 

54 On fatawa in North Africa in the fifteenth century, see David S. Powers, Law, Society, 
and Culture in the Maghrib, 1300-1500 (Cambridge: Cambridge University Press, 
2002 ). 
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This is an appropriate point to return to Uriel Heyd’s discussion of the 
Ottoman Arabic fatawa. As I have already pointed out, in his study, Heyd 
noticed specific discursive patterns in those Ottoman fatawa that were 
in Arabic, and he traced some of these patterns back to pre-Ottoman 
fatawa collections, mostly from the Mamluk period. While Heyd does 
not explicitly describe these patterns in terms of persistence, endurance, 
or continuity, the fact that he does not explain the recurrence of pre- 
Ottoman patterns in the new Ottoman context suggests that he perceived 
their inclusion in the Ottoman collections in such terms. Understanding 
the reappearance of pre-Ottoman discursive patterns merely in terms of 
continuity, however, obscures the gradual process or dialogue through 
which these pre-Ottoman discursive patterns were standardized in the 
Ottoman context. 

Questions sent to both Kemalpa§azade (d. 1533) and Qivizade, for 
instance, reflect the dialogic evolution of specific patterns to address the 
chief and other officially appointed muftis in Arabic. In the questions, 
the solicitors do not address the §eyhiilislam but rather address a group 
of jurists, the “jurists of the Prophetic religion [al-din al-Nabawi] and 
the sages of the jurisprudence of Mustafa [i.e., the Prophet, bukama’ 
al-shar' al-Mustafawt]” ss or “the Hanafi lords, the jurists [al-sadat 
al-'ulama’ al-Hanafiyya].” 56 A reader of the collection could have known 
that Kemalpa§azade answered the question because he signed his name 
at the end of the answer. In Qivizade’s case, his signature appears after his 
answer at the bottom of the document. It is difficult, however, to deter¬ 
mine whether the questioners had in mind a group of jurists to whom 
they addressed their question. What is clear, on the other hand, is that 
this formula soon disappeared and was replaced by a formula that would 
last for centuries. But since the address of the chief mufti evolved over the 


55 Ebu s-Su‘ud, Fetava , 189r. The term “al-shar al-MustafawI” is fairly rare in the Arab con¬ 
text. The name Mustafa was not in use in the Arab lands as the title of the Prophet. This 
seems like an Anatolian (perhaps Persianate) practice. Its use here might suggest that the 
Arab questioner employed this term for Ottoman ears. I am thankful to Everett Rowson 
for drawing my attention to this point. 

56 llmiye Salnamesi , 363. Late fifteenth-century questions in Arabic addressed to the chief 
mufti Molla Arab also reflect the fluidity of the address. Molla Arab is addressed as the 
“master of the jurists” by one solicitor, whereas the other opens the question with “what 
is the opinion of the jurists of Islam and the virtuous [scholars] of the people ...” Mevlana 
Alaeddin All al-Arabi al-Halabi (Molla Arab), Fetava-i Mevlana ’Arab , Siileymaniye 
Library MS Bagdath Vehbi 585, 14v, 51v. Furthermore, a question in Arabic recorded 
in the collection of Zenbilli All Cemali, Molla Arab’s successor, does not include any 
honorific title. Zenbilli All Cemali, Fetava-i Zenbilli ’All Cemali , Siileymaniye Library 
MS Fatih 2388, 31r. 
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course of several decades, “continuity” fails to explain the conscious deci¬ 
sion to follow specific patterns and dismiss others. Understanding this 
decision would help reveal some important dynamics that accompanied 
the consolidation of the authority of the §eyhiilislam, and, more broadly, 
the imperial learned hierarchy in the Arab lands during the first two cen¬ 
turies following the Ottoman conquest. 

As has been described in the previous chapters, the Ottoman conquest 
created a new “legal landscape” across the Arab lands, which was partly 
an outcome of the introduction of a new understanding of the muftiship 
into the Arab provinces. On the other hand, in the “legal landscape” of 
the Arab lands in the sixteenth and even the seventeenth century, some 
prominent muftis who did not hold a state appointment were not pre¬ 
vented from issuing their legal rulings, and so the chief mufti was one 
authority, albeit privileged in some circles, among many (Hanafi and 
non-Hanafi alike). It is in this context, I would argue, that the conven¬ 
tions of the Arabic fatawa in the chief muftis’ fatawa collections should 
be read and understood. 

The address that opens many of the Arabic questions is of particular 
relevance to illustrate this point. As noted, this address already appears 
in treatises from the Mamluk period, such as al-NawawFs. But in the 
Mamluk context, and in later centuries throughout the Ottoman Empire’s 
Arab lands, the title sbaykh al-Islam , which was occasionally attached to 
jurists, was one title in a fairly wide range of honorific titles that orga¬ 
nized an informal scholarly hierarchy that was at least ideally based on 
the repute of the jurist and on his peers’ appreciation of his scholarly 
excellence. Prominent jurists, such as the Egyptian Shaft 1 ! jurist Zakariya 
b. Muhammad al-Ansar! (d. 1520), received the title shaykh al-Islam. 57 
In the Ottoman context, on the other hand, by the sixteenth century the 
title “§eyhulislam” designated the head of the imperial learned hierar¬ 
chy . 58 By employing extant formulae that circulated throughout the Arab 
lands, the Ottoman learned hierarchy tapped into an existing discourse 
of authority and tamed it to its needs. 


57 Al-GhazzI, al-Kawakib al-sa’ira, 1:196-207. For a more general survey of the history 
of the term “Shaykh al-Islam,” see Richard W. Bulliet, “The Shaikh al-Islam and the 
Evolution of Islamic Society,” Studia Islamica 35 (1972): 53-67. 

58 The title was already in use in the first half of the fifteenth century. See, for instance, 
Fenari’s endowment deed. Note that in the deed the title is only part of a long series of 
epithets and titles. Mustafa Bilge, Ilk Osmanh Medreseleri (Istanbul: Istanbul Universitesi 
Edebiyat Fakiiltesi Yayinlan, 1984), 223. 
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Making use of various discourses prevalent across the Arab lands was 
not a unique practice of the imperial learned hierarchy. As Cihan Muslu’s 
recent study of Ottoman-Mamluk diplomacy from the fourteenth cen¬ 
tury to the early sixteenth century has convincingly demonstrated, the 
Ottoman chancellery was aware of Mamluk honorific titles. The Ottoman 
diplomatic correspondence with the Mamluk sultans in the preconquest 
period clearly indicates that the Ottomans were familiar with these con¬ 
ventions and manipulated them skillfully . 59 It seems that a similar famil¬ 
iarity could be attributed to the Ottoman learned hierarchy . 60 

One may also situate the evolution of the Ottoman Arabic fatwa in 
another, though related, context. As we have seen in the previous chapters, 
from the mid-sixteenth century, scholars and jurists who were affiliated 
with the Ottoman learned hierarchy produced several important works, 
all written in Arabic, in response to the challenges posed by the incor¬ 
poration of the Arab lands into the empire and the need to cement the 
authority of the chief mufti and, more generally, of the imperial learned 
hierarchy within the expanding imperial framework. Since many of the 
intended readers were Arab jurists (and more specifically Arab Hanafi 
jurists) who did not read Ottoman Turkish, the intellectual genealogies 
were compiled in Arabic. 

In the same vein, the attempt to develop specific conventions for the 
Arabic fatwa may be read as part of a wider effort by the imperial learned 
hierarchy to facilitate access to the imperial legal system for the newly 
incorporated subjects who knew only Arabic. This effort is reflected in 
other legal venues as well. Lor example, the adjudication in the imperial 
courts across the Arab provinces was conducted in Arabic. The cases, 
moreover, were also recorded in Arabic in the court records (sicill). Even 


59 Muslu, Ottoman-Mamluk , 87-140. 

60 The Ottoman familiarity with the Mamluk “discourse of authority” in the first half of 
the fifteenth century is reflected in the question Murad II sent to the Egyptian jurists 
concerning his attack on the Karamanid principality. The question opens with “what 
is the opinion of the lords the jurists ...” (ma taqulu al-sadat al- c ulama’). Ismail Hakki 
Uzun<;ar§ih, “Karamanogullari Devri Vesikalarindan Ibrahim Bey in Karaman Imareti 
Vakfiyesi,” Belleten 1 (1937): 129-33. Interestingly enough, he asked jurists affiliated 
with the other Sunni schools as well. On this correspondence, see Muslu, Ottoman- 
Mamluk, 15. On the emphasis many Ottoman sources place on titulature, including on 
that of the §eyhulislam, see Ismail Hakki Uzun<;ar§ih, Osmanli Devletinin IImiye Te§kilati 
(Ankara: Turk Tarih Kurumu Basimevi, 1988), 204-5. In the introduction to his collec¬ 
tion of letters, Feridun Bey lists the honorifics and titulature one should employ when 
mentioning or addressing the chief mufti. Feridun Bey, Mecmu'd-i Mun^eat-i Selatin 
(Istanbul: Daruttibaattil’amire, 1265-74 [1848-57]), 1:11. See also Akgundiiz, XIX. 
Asir Ba§larma Kadar Osmanli Devleti’nde §eyhulislamlik, 165-68. 
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in some places in the Turkish-speaking core lands of the empire, it seems, 
when one of the litigants spoke Arabic or at least requested the reso¬ 
lution to be written in Arabic, the case was recorded in Arabic in the 
sicill. In late sixteenth-century Ankara, for instance, cases were occasion¬ 
ally recorded in Arabic (among many other cases that were recorded in 
Ottoman Turkish). 61 Although this requires further research, it is possi¬ 
ble to interpret the standardization of an imperial “legal vocabulary” in 
Arabic as part of a larger attempt to vernacularize law across the empire 
during the sixteenth and seventeenth century. 62 Moreover, despite the use 
of Arabic, the evolution of particular features advanced, to borrow Giilru 
Necipoglu’s term, a readable and reproducible “Ottomanness.” 63 

To conclude, the particular features of the Ottoman Arabic fatawa may 
be read as part of a concerted effort made by members of the imperial 
learned hierarchy to consolidate its authority in the context of an expand¬ 
ing imperial framework. Because of its explicit dialogic nature involving 
both the questioner and the mufti, the fatwa, unlike other genres, func¬ 
tioned as a kind of propaganda that required the active participation of 
its target (i.e., the questioner), for she had to deploy the aforementioned 
conventions in her question (or at least was presented in the court records 
and the fatawa collections as if she did). 

Viewed from this perspective, the fatwa. was not merely a channel to 
transmit the opinion of the mufti to the inquirer but an instrument that 
served additional ends. These ends, however, should not be perceived as 
external to the “legal content.” As we have seen in Chapter 1 , the Ottoman 
view of the institution of the mufti differed substantially from the view 
prevalent across the Arab lands of the empire: from the Ottoman per¬ 
spective, the chief mufti defined which opinion within the Hanafi school 


61 Halit Ongan, Ankara’nin 1 Numarali §er‘iye Sicili: 21 Rebiiilahir 991-Evahir-i 
Muharrem 992 (14 Mayis 1583-12 §ubat 1584) (Ankara: TurkTarih Kurumu Basimevi, 
1958), 41,45, 86,102; Halit Ongan, Ankara’nin iki Numarali §er’iye Sicili: 1 Muharrem 
997-8 Ramazan 998 (20 Kasim 1588-11 Temmuz 1590) (Ankara: Turk Tarih Kurumu 
Basimevi, 1974), 48, 65, 82,105, 111, 114,116,123,125. 

62 I thank James Baldwin for drawing my attention to this process. Also on the vernacular- 
ization of the court records (in this case, from Arabic to Ottoman Turkish) in the core 
lands of the empire in the fifteenth and the sixteenth centuries, see iklil Oya Sel^uk’s study 
of late fifteenth-century Bursa: Iklil Oya Selguk, “State and Society in the Marketplace: 
A Study of Late Fifteenth-Century Bursa” (PhD diss., Harvard University, 2009), 45-46, 
93-96. 

63 I have borrowed the notion of readability from Giilru Necipoglu, “A Kanun for the 
State, a Canon for the Arts: Conceptualizing the Classical Synthesis of Ottoman Art and 
Architecture,” in Soliman le Magnifique et son temps , ed. Gilles Veinstein (Paris: La doc¬ 
umentation fran^ais, 1992), 195-213. 
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his subordinates should follow, while in the legal landscape of the Arab 
provinces from the sixteenth to the eighteenth century, there were mul¬ 
tiple jurisprudential authorities. It was in this context that the chief mufti 
and the officially appointed muftis had to establish their authority, and 
the discursive patterns that accompanied and supplemented the institu¬ 
tional development served this end. 


Nonappointed Muftis and the Imperial 
Jurisprudential Landscape 

I wish to turn at this point to the jurists and religious scholars who did 
not hold an official state appointment and were not affiliated with the 
imperial learned hierarchy. To return to the case study of the Damascenes 
asking about the water allocation of a river, their decision to solicit the 
opinion of a nonappointed jurisconsult, the Palestinian mufti al-Ramll 
(perhaps in addition to other jurists), was not unique or extraordinary. 
Lor a fuller appreciation of this incident and others like it, it is necessary 
to examine it in light of the complex relationship between the Ottoman 
learned hierarchy and its legal institutions on the one hand, and on the 
other, the prominent Greater Syrian muftis who did not hold a state 
appointment. All these incidents indicate that pre-Ottoman jurispruden¬ 
tial and authoritative networks, on which the authority of these nonap¬ 
pointed jurists depended, had an audience and following well into the 
centuries of Ottoman rule. 

What follows examines the activity of eminent muftis - such as 
Muhammad al-Timurtashi (d. 1595), Khayr al-Dln al-Ramli (d. 1660), 
and the late seventeenth-century/early eighteenth-century ‘Abd al-Gham 
al-Nabulusi (d. 1731) - who were not appointed by the state, but were 
well respected both across Greater Syria and in other parts of the empire. 
It also is meant to cast light on the conditions that enabled their unmo¬ 
lested activity. Although these muftis are better known and their activity 
is better documented, they seem to represent a larger group of Hanafi 
jurists who were not affiliated with or appointed by the Ottoman learned 
hierarchy, such as al-Timurtashfs son Salih b. Muhammad al-Timurtashi 64 
and grandson Muhammad b. Salih al-Timurtashi . 65 In addition, there 


64 On Salih al-Timurtashi, see Tarjamat Salih al-Timurtashi , Siileymaniye Library MS Es'ad 
Efendi 2212-1, 5r-6v; al-Muhibbi, Khulasat al-athar , 2:230-31. 

65 On Muhammad b. Salih al-Timurtashi, see al-Muhibbi, Khulasat al-athar , 3:459-60. 
Another fascinating example is Ibrahim b. Muhammad b. al-Tabbakh (d. 1597). A 
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were probably nonappointed muftis who were not considered as authori¬ 
tative as the three that concern us here. Future studies on less dominant 
muftis may qualify some of my conclusions here and contribute to a more 
nuanced map of jurisprudential authority in the Ottoman lands. 66 


Establishing Authority 

The jurisprudential authority of the muftis who did not hold a state 
appointment rested on their affiliation with particular traditions or 
branches within the Hanafi school that were mostly rooted in the Arab 
lands of the empire and predated the Ottoman rule there. This affilia¬ 
tion was manifest through social interactions across time and space and 
especially in the connection between students and specific teachers. In 
this respect, the authority of these muftis differed from that of mem¬ 
bers of the imperial learned hierarchy. As I have suggested in Chapter 2, 
however, over the course of the late fifteenth and the sixteenth centuries, 
the imperial learned hierarchy channeled the authority of a chain (or 
several chains) of transmission within the Hanafi school of law, and with 
the consolidation and rise of the hierarchy, the importance of the con¬ 
nection between a specific teacher and a student for the transmission of 
authority and knowledge declined. Instead, the learned hierarchy as a 


protege of Ma'lulzade Mehmet Efendi (and serving him during his appointment as the 
chief judge in Damascus), Ibn al-Tabbakh returned to Damascus (his hometown) after a 
relatively short teaching career in the Ottoman madrasa system (his highest rank was a 
forty -akge madrasa). In Damascus he worked in the service of the governor Sinan Pa§a 
and was in charge of the distribution of salaries to the city’s jurists ( c ulufat al-‘ulama 3 
bi-khazinat al-Sbam) and was appointed to other teaching and preaching positions there. 
More significantly, his relations with many of the Damascene jurists, and possibly with 
other jurists as well, were tense (al-Muhibbl, Khulasat al-atbar, 1:46-47). In 1594, dur¬ 
ing his stay in Damascus, Ibn al-Tabbakh started issuing legal opinions that were sub¬ 
sequently collected under the title 'Ayn al-mufti li-ghayn al-mustaftl. In his rulings, he 
severely criticized the judges of his time, even stating that jurists should avoid serving 
as judges because of the incapability of judges to rule justly in his time (Ibrahim b. 
Muhammad b. al-Tabbakh, c Ayn al-mufti li-ghayn al-mustaftl, Suleymaniye Library MS 
Re§id Efendi 1115, 7v-8r). Because of these views, al-Muhibbl describes Ibn al-Tabbakh 
as bigoted. Nevertheless, copies of his work circulated across the empire. One copy is 
located in Sarajevo (Hiisrev Bey Library MS 3069) and at least one more copy is now 
in Istanbul (Suleymaniye Library MS Re§id Efendi 1115). Moreover, the quality of the 
Istanbulian copy (a neat and decorated copy) suggests that at least in some circles Ibn 
al-Tabbakh’s rulings were well received. 

66 Consider the “fatwa giver” (fetvaci) in the mosque of Ayntab as an example of such a 
local authority. Leslie Peirce, Morality Tales: Law and Gender in the Ottoman Court of 
Aintab (Berkeley: University of California Press, 2003), 115. 
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whole became increasingly important as the channel of the authority of 
the school (or, to be precise, of the specific sub-school ). 67 

In the case of the jurists who did not hold a state appointment, the 
immediate affiliation with specific traditions remained significant. It 
shaped both their lived experiences and the biographical texts that doc¬ 
ument and report about these experiences, as well as their textual pro¬ 
duction and rulings. These jurists’ biographies and their jurisprudential 
production, in turn, circulated throughout the empire, and specifically 
throughout its Arab provinces, and served to constitute and propagate 
their affiliation with specific authoritative and jurisprudential traditions 
within the school. In this respect, the function of these legal documents 
resembled that of the rulings of the officially appointed jurisconsults. 

To be sure, not all these texts were intended for the same audience. The 
circulation of the jurisprudential texts was perhaps limited to scholarly cir¬ 
cles. The rulings, on the other hand, clearly reached a wider audience. The 
jurists’ biographies, too, circulated in scholarly circles, but at least some 
contained almost hagiographic materials that might have reached a wider 
audience. Consider, for example, the dreams that both al-Timurtashi and 
al-Ramll are said to have dreamed. According to al-Timurtashfs anony¬ 
mous seventeenth-century biographer, in one of his dreams the Prophet 
appears in his residence in Gaza. During this encounter, al-Timurtashi 
sucks the Prophet’s tongue 68 - an allusion to other pious figures in Islamic 
history that are said to have performed the same act. The early eigh¬ 
teenth-century biographer and chronicler al-Muhibbi mentions one of 
al-Ramlfs dreams in which the eponymous founder of the Shafi ‘1 school, 
Muhammad b. Idris al-Shafu (d. 820), releases al-Ramll from his school 
and urges him to follow the Hanafl school . 69 The narration of the dream 
is intended to emphasize al-Ramlfs special status, as he is represented 
as a symbolic gift from the eponymous founder of the Shafi'i school to 
his Hanafl counterpart. Members of the imperial learned hierarchy, it is 
worth pointing out, also referred to dreams to establish their authority. In 
1520, long before his appointment to the chief imperial muftiship, while 
holding the post of the military justice of Rumeli, Ebu s-Su'ud Efendi had 


67 Interestingly enough, both al-Timurtashi and al-Nabulusi studied with teachers who 
were members of the imperial learned hierarchy, although neither officially entered the 
hierarchy’s training path. It is unclear at this point to what extent they could claim, on 
the basis of their studies with these teachers, affiliation to the sub-school endorsed by the 
imperial learned hierarchy. 

68 Tarjmat Muhammad al-Timurtashi, 2v-3r. 

69 Al-Muhibbi, Khulasat al-athar, 2:134. 
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a dream. In the dream, which Snjezana Buzov has studied in detail, Ebu s- 
Su ud witnesses a session presided over by the Prophet, ten of his com¬ 
panions, and leading fifteenth- and sixteenth-century jurists and scholars, 
such as Molla Cami and Kemalpa§azade, who served as §eyhulislam at 
the time. The Prophet points at Ebu s-Su'ud and says that he will become 
the §eyhulislam7° 

The importance of the affiliation with specific traditions within the 
school is reflected in the efforts invested by various jurists from the 
Arab lands, including al-Timurtashi and al-Ramli, to study with spe¬ 
cific teachers. These efforts are also documented in detail in their textual 
biographies. The anonymous biographer and al-Muhibbi both mention 
al-Timurtashfs teachers in Egypt: “the mufti of Egypt” (mufti al-diyar 
al-Misriyya), al-Shaykh Amin al-Din ‘Abd al-'Al; the prominent Egyptian 
mufti Najm al-Din b. Nujaym; and the renowned member of the imperial 
learned hierarchy Kinahzade. 71 The first two were eminent jurists in the 
Arab lands, while the third, at least potentially, linked al-Timurtashi to the 
tradition of the imperial hierarchy. As in his biography of al-Timurtashi, 
in his biographical entry of al-Ramli, al-Muhibbi lists his biographee’s 
teachers, including renowned Hanafi jurists such as Muhammad Siraj 
al-Din al-Hanuti (d. 1601 ) 72 and Ahmad b. Muhammad b. Amin al-Din 
b. 'Abd al-'Al (d. ca. 1630). 73 Among the most important of al-Ramli’s 
teachers was ‘Abd Allah b. Muhammad al-Nahriri (d. 1617), one of the 
most prominent Hanafis who taught in al-Azhar, 74 and who, in addi¬ 
tion to his public lectures in al-Azhar, taught al-Ramli and his brother 
privately. 75 

Muftis who did not hold a state appointment referred in their rulings to 
teachers with whom they had studied across the Arab lands. By invoking 
the opinion of a prominent authority, the jurist reasserted his affiliation 
to a specific authoritative network and, in turn, his support of specific 
opinions. In his fatawd, al-Timurtashi refers to several late fifteenth- and 
sixteenth-century Egyptian authorities, such as Burhan al-Din al-Karaki, 76 


70 Buzov, “The Lawgiver and His Lawmakers,” 175-76, 246-47. 

71 Tarjmat Muhammad al-Timurtashi ; al-Muhibbi, Khulasat al-athar , 4:19. 

72 Al-Muhibbi, Khulasat al-athar , 3:154. 

73 Ibid., 1:518-21. 

74 Ibid., 3:64. 

75 Ibid., 2:134. 

76 Al-Timurtashi, Fatawa , 21r. On Burhan al-Din Ibrahim al-Karaki (d. 1516), see al-Ghazzi, 
al-Kawakib al-sa’ira, 1:112-13. al-Timurtashi calls him “the shaykh of our shaykh.” 
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Muhammad al-Hanutl, Nur al-Dm al-MaqdisT , 78 and Shaykb al-lslam 
al-Aqsaral . 79 Al-RamlT, too, as we have seen in Chapter 4, extensively 
cites Muhammad al-Hanut! as well as the Damascus-based al-Shihab 
al-Halabi. 

Biographical entries portray the jurists not only as recipients but also 
as transmitters of specific traditions. Since the biographies were written 
posthumously, in addition to capturing the widely recognized excellence 
of these jurists and their importance as teachers during their lifetime, they 
also work to establish the authority of the students, with the biographers 
quite meticulously listing the students of each mufti. al-Timurtashfs 
anonymous biographer provides a fairly long list of students. In addi¬ 
tion to his son Salih, al-Timurtashi’s anonymous biographer provides a 
fairly long list of students from Gaza and Jerusalem; other sources indi¬ 
cate that Damascenes studied with al-Timurtashi as well . 80 The list of 
al-Ramlfs students includes “mawall [jurists who were affiliated with the 
Ottoman learned hierarchy], prominent ’ulama’ [al-'ulama’ al-kibar], 
muftis, teachers [mudarrisun], and compilers of texts [ashab al-ta’allf 
wa’l-masbablr]." il Moreover, his students came from Jerusalem, Gaza, 
Damascus, Mecca, and Medina . 82 He also had some students from the 
central lands of the empire, such as Mustafa Pa§a, the son of the grand 
vezir Mehmet Kopriilii, who asked al-RamlT to grant him a permit to 
transmit religious knowledge (ijaza) for his brother, the grand vezir 
Ahmed Kopriilii (d. 1673). 83 

It is also worth paying attention to these muftis’ responses to other 
jurists’ opinions and rulings. The response or opposition of a Greater 
Syrian mufti who did not hold an official appointment to, for example, 
the opinion of the Ottoman chief mufti or even to that of another officially 
appointed provincial mufti draws attention to the challenges the muftis 
may have perceived to their own authority within a context of competi¬ 
tion over a constituency of followers. This is not to suggest, however, a 


77 Al-Timurtashi, Fatawa , 108r. For more on Muhammad al-Hanutl, see al-Muhibbi, 
Kbulasat al-atbar , 4:76-77. 

78 al-Timurtashi, Fatawa , 38r. 

79 Ibid., 170r. 

80 The officially appointed mufti of Damascus, Darwish al-Taluwi, obtained an ijaza from 
al-Timurtashi. See Darwish Muhammad b. Ahmad al-Taluwi, Sanibat duma al-qasr fi 
mutarabat bant al- c asr (Beirut: ‘Alam al-Kutub, 1983), 2:118-19. 

81 Al-Muhibbi, Kbulasat al-atbar , 2:135. 

82 Ibid., 2:135-36. 

83 Ibid., 2:136. 
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strict functionalist reading of the jurisprudential discourse. Muftis might 
have genuinely believed that their opinions were sounder and prefera¬ 
ble on the basis of their readings of the authoritative texts, without tak¬ 
ing into consideration the support of their communities. References to 
their peers’ rulings are significant, nonetheless, because they reveal which 
adversaries/peers certain muftis deemed important enough to comment 
on in their rulings. al-Timurtashl, for instance, responded to some of the 
rulings of the sixteenth-century chief jurisconsult Ebus-Suud Efendi , 84 
and to the fatdwa issued by (presumably) the officially appointed mufti 
of Damascus . 85 Other instances of scholarly exchange between different 
jurisconsults include al-Ramlfs correspondence with the §eyhiilisldm at 
the time, Minkarizade, concerning an epistle the former wrote on ques¬ 
tions of oath under the pain of being declared an infidel (kafir). 86 

The spatial spread of the questioners who sent their questions to a par¬ 
ticular mufti provides an interesting testimony to the eminence of a cer¬ 
tain mufti in different localities and to the circulation of his rulings. For 
demarcating this area, I use the information about the places of origin as 
recorded in the fatdwa collections themselves. Granted, it is impossible 
to determine the provenance of every question. In fact, in most cases this 
piece of information remains obscure. But in many cases, the questions 
reveal important details about the questioner and his geographical loca¬ 
tion. The questions and the mufti’s answers also occasionally provide 
clues about competing authorities that the questioners might have con¬ 
sulted or, at least, whose opinions they were familiar with. 

al-Timurtashl’s fatawa collection records questions sent from Gaza , 87 
where al-Timurtashl lived; Damascus ; 88 and Jerusalem . 89 Al-Ramlfs 
fatawa collection offers even richer information concerning the prove¬ 
nance of the questions. Al-Ramll received questions from places as distant 
from one another as Medina 90 to Istanbul , 91 and Damascus 92 to Dumyat 
(Damietta ). 93 Questions were also sent from the Palestinian cities of 


84 al-Timurtashi, Fatawa, 12r. 

85 Ibid., 73r. 

86 Al-MuhibbI, Kbulasat al-athar, 2:131-32. Moreover, Minkarizade, in his fatawa collec¬ 
tion, cites al-Ramll as an authoritative reference. 

87 al-Timurtashi, Fatawa, 163v. 

88 Ibid., 46r-47v. 

89 Ibid., 204v. 

90 Al-Ramll, al-Fatawa al-Khayriyya, 1:85. 

91 Ibid., 2:11. 

92 Ibid., 2:22. 

93 Ibid., 1:136-37. 
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Hebron, 94 Gaza, (including from al-Timurtashfs son Salih), 95 Jerusalem, 96 
Nablus, 9 and Safed. 98 As for al-NabulusI, he received questions from 
the Hijaz," Nablus, 100 Safed, 101 Jerusalem, 102 and most likely Damascus. 
These examples clearly indicate that questioners were willing to send their 
questions over long distances when they sought the opinion of a specific 
mufti, whose opinion carried, or at least was thought to carry, special 
weight. As al-Muhibbl explains in his biography of al-Ramli, “Rarely 
would any problem arise in Damascus or other main cities without him 
being consulted for an opinion about it, despite the availability of many 
other muftis.” 103 As we have seen in the previous sections, the questions 
sent to the qeryhulislam from the Arab lands demonstrate exactly this 
phenomenon. 104 


94 Ibid., 2:19. 

95 Ibid., 1:100,2:227. 

96 Ibid., 1:181; 2:170,237,239,241. 

97 Ibid., 1:6; 2:38-39, 113. 

98 Ibid., 1:214. 

99 c Abd al-Ghanl al-NabulusI, al-Jawab al-sharJf li-Hadrat al-Sbanf , Siileymaniye Library 
MS Es ad Efendi 1762, 252r-259v. 

100 c Abd al-Ghanl al-NabulusI, al-Ajwiba ‘aid 161 Su’alan (Damascus: Dar al-Farabl 
al-Arlb, 2001). 

101 AJbd al-Ghanl al-NabulusI, al-Jawab al-mu‘tamad ‘an su 3 alat warida min al-Safad , 
Siileymaniye Library MS Es'ad Efendi 3606, 239v-243r. 

102 c Abd al-Ghanl al-NabulusI, Jawab su’alayn waradat ‘alayhi min al-Quds al-Shanf , 
Siileymaniye Library MS Qelebi Abdullah Efendi 385, 67r-71v. 

103 Judith E. Tucker, “The Exemplary Life of Khayr al-DTn al-Ramli,” in Auto/Biography 
and the Construction of Identity and Community in the Middle East , ed. Mary Ann Fay 
(New York: Palgrave, 2001), 16. 

104 It is worth comparing the “topography of authority” of the muftis who did not hold 
a state appointment to that of their officially appointed colleagues in the provinces. 
As to cases with the officially appointed Damascene muftis, it is difficult to determine 
the exact origin of the questions sent to them, for the questions rarely reveal this fact. 
Questions that provide some information about a concrete location, however, indicate 
that the questioners were from Damascus (al-Ha’ik, al-Shifa 3 , 57v-58r, 65r, 105v). 
Moreover, biographical dictionaries and other sources describe the officially appointed 
muftis as the muftis of a specific locality. (For example: al-Muhibbl, Khulasat al-athar , 
1:442-45, 552-55; 2:114-16. The son of the appointed Hanafl mufti of Jerusalem, 
c Abd al-Rahlm b. Abl Lutf al-MaqdisI, identifies his father as the mufti of Jerusalem. 
See AJbd al-Rahlm b. Abl Lutf al-MaqdisI, al-Fatawd al-Rahimiyya fi waqi 3 at al-sada 
al-Hanafiyya , Firestone Library [Princeton] MS Mach Yehuda 4154, 3v.) On the other 
hand, the officially appointed Hanafl mufti of Jerusalem Abd al-Rahlm b. Abl al-Lutf 
received several questions from Damascus and even from Tripoli. For questions from 
Damascus, see ibid., 65r, 70r, 80r, 93r-94v, 97-98v; for the question from Tripoli, see 
ibid., 191r. It is interesting to note that all these fatawd dealt with waqf-re lated issues. 
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The Nonappointed Muftis’ Rulings 

There remain some crucial questions: What was the position of the muftis 
who were not appointed by the Ottoman sultan (and dynasty) vis-a-vis 
other official judicial and administrative authorities, namely, judges and 
Ottoman officials? Did these officials respect their opinion? Why did 
questioners assume obtaining these muftis’ opinion would help promote 
their interests? And what was the relationship between the nonappointed 
muftis? 

To be sure, most of the muftis who did not hold an official appoint¬ 
ment were loyal subjects of the Ottoman Empire, despite occasional dis¬ 
putes and disagreements with members of the imperial learned hierarchy 
and other state authorities . 105 They all considered the Ottoman sultan the 
imam in all the cases in which Hanafi jurisprudence relegated the author¬ 
ity to the holder of this title, as in matters of appointments of judges. 
al-Timurtashi even penned a short treatise on the virtues of the Ottoman 
dynasty, in which he praises the Ottomans for pacifying the newly con¬ 
quered territories, undertaking charitable projects, and supporting schol¬ 
ars and jurists . 106 In 1694 al-Nabulusi, too, compiled a poem praising 
the Ottoman dynasty and the Ottoman sultan at the time, Ahmet II (r. 
1691-95). 107 

al-Timurtashi’s and al-Ramlfs fatawa collections provide some 
answers to the aforementioned questions. Cases in which a judge 
addressed these muftis directly are quite rare. Nevertheless, such a con¬ 
sultation was, it seems, a possibility that qadls were aware of. The qadl 
of the Egyptian town of Dumyat, for instance, asked for al-Ramlfs opin¬ 
ion concerning a waqf -related issue that stood at the center of a contro¬ 
versy in Egypt. So did the qadls of Gaza and Hebron . 108 It is difficult to 
identify the qadls that solicited the mufti’s opinion, but it is possible 
that they were local jurists who were appointed either by the provin¬ 
cial chief qadl, who was sent from Istanbul, or directly by the sultan. 
Although such cases are few, it is remarkable that an officially appointed 
qadl sought the opinion of a mufti who was not appointed by the sultan 


105 Barbara Rosenow von Schlegell, “Sufism in the Ottoman Arab World: Shaykh ‘Abd 
al-Gham al-Nabulusi (d. 1143/1731)” (PhD diss., University of California, Berkeley, 
1997), 96-101. 

106 Muhammad al-Timurtashi, Fada’il Al ‘Uthman , Siileymaniye Library MS Es'ad 
Efendi 2337. 

107 See von Schlegell, “Sufism in the Ottoman Arab World,” 96-101. 

108 Al-Ramli, al-Fatawa al-Khayriyya , 1:136-37,100; 2:19. 
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in order to settle a jurisprudential dispute (although at least some of 
al-Ramlf s opinions were adopted by high ranking members of the impe¬ 
rial learned hierarchy ). 109 

Much more common are cases in which the muftis were asked about 
court resolutions . 110 It is important to keep in mind that some of the 
questions might have been hypothetical, and their main purpose might 
have been to help a solicitor assess his/her odds if she/he decided to peti¬ 
tion against the judge or to ask for a fatwa from an officially appointed 
mufti. But it is also possible that the solicitors actually returned to the 
court, or went to another, with al-Timurtashl’s or al-Ramll’s opinion in 
hopes of changing the previous resolution. In some cases, these muftis’ 
rulings seem to have abrogated the court’s resolution. Al-Ramll’s biog¬ 
raphy gives a glimpse of this practice: “If someone was ruled against 
in a non-sharfa fashion, the person could come with a copy of the 
qadT s ruling and Khayr al-Dln [al-Ramll] could issue a fatwa that nul¬ 
lified that ruling, and it was his fatwa that would be implemented .” 111 
(Al-Muhibbl’s definition of “non-sharfa fashion” remains somewhat 
unclear.) It is also questionable whether judges always changed their 
rulings following a fatwa from al-Ramll, but the impression that this 
was the case lasted for decades after al-Ramli’s death. On the other 
hand, as Judith Tucker has argued, legal rulings by these Greater Syrian 
muftis were rarely brought to court, or at least rarely recorded in the 
court records . 112 

Others sought the nonappointed muftis’ opinions regarding state 
officials, ranging from provincial administrators to the sultan himself. 
These questions can be divided into two, often interrelated, categories - 
questions about appointments to positions and questions about the 
officials’ comportment. The following question posed to al-Timurtashi 
at some point between 1566 and 1599 serves as an example of the 
first type: 

[The mufti] was asked about a man who had been registered in the register 
of the sultan of Islam [daftar sultan al-Islam, i.e., the Ottoman sultan] as the 
sole preacher [khattb]. This was recorded in the old imperial register [al-daftar 


109 It is possible that the practice of asking nonappointed muftis was more common in 
Egypt. Ibn Ghanim al-MaqdisI was asked by the chief judge of Egypt, A.bd al-Ghanl, for 
his opinion. Al-HanutI, Fatawa al-Hanutl, 454r-456v. 

110 For example: al-Ramll, al-Fatawa al-Khayriyya , 1:131, 2:91. 

111 Tucker, “The Exemplary Life,” 15-16. 

112 Judith E. Tucker, In the House of the Law: Gender and Islamic Law in Ottoman Syria 
and Palestine (Berkeley: University of California Press, 1998), 20-21. 
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al-khaqani al-qadhn] [of the reign of] the deceased sultan Suleyman Khan. This 
manner [of having a single preacher per mosque] persisted until the time of our 
sultan now. Then a new preacher came [to serve as preacher] with the previous 
preacher [al-kbatib al-sabiq ]. So [the position of the] preacher in this mosque 
was [manned] by two [preachers], one preaching in the [first] week and the other 
in the [second] week. The [position of the] other preacher and prayer leader [al- 
khatib wa’l-imam al-thani ] had not been recorded in the old register. The sultan - 
may God grant him victory - introduced the new preacher and left the previous 
preacher in the former position. Is it permissible to introduce [changes] to the 
endowment? Will you permit both [appointment] edicts? Will the sultan or in 
turn whoever has the authority be rewarded [by God] [yuthabu wa-yu'jaru ]? And 
if he [the sultan] issued a new appointment deed for the position of the preacher 
and the imam, should it be prevented and rejected? Issue your opinion for us. 
[The mufti] answered: It is illicit to introduce [changes] in the endowment, as our 
deceased masters [mashayikbina] have declared. What is [written] in al-Dhakhira 
and other [texts] supports that: “If a judge appointed a person as a servant to a 
mosque without the stipulation of the endower [while he is] aware of [this fact], 
the judge is not allowed to do so [to appoint] and the servant is not allowed to 
assume [the position],” despite the fact that the mosque needs the servant, for it 
is possible that a servant would be hired without an appointment by the judge. 
God knows best . 113 

al-Timurtashfs answer clearly condemns the sultanic appointment. Since 
the positions were all recorded and allocated by the imperial bureau¬ 
cracy, the case raises intriguing questions as to the intentions of the solic¬ 
itor. It is possible that the solicitor wanted to know what the opinion of 
a respected jurisprudential figure was before he addressed an officially 
appointed provincial mufti or perhaps even the imperial chief mufti. The 
important point is that solicitors thought that obtaining al-Timurtashfs 
opinion would serve their goals, even if the muftfs answer did not always 
fulfill their expectations. 

Many solicitors resorted to these muftis to express their anxiety about 
oppressive, or what they considered oppressive, officials. Al-Ramll, for 
example, was asked about a sipabi (a cavalryman who was allocated 
lands and villages as salary) who acted oppressively against the villag¬ 
ers and against endowed property. 114 But, as an interesting question pre¬ 
served in al-Ramlfs collection suggests, at times the sipahis themselves, or 
someone on their behalf, addressed the Palestinian mufti: 

[The mufti] was asked about a group of sipahis in the town of Nablus who 
were told, “You have been registered for the campaign.” They then gave their 


113 al-Timurtashi, Fatawa, 48r^I8v. 

114 Al-Ramli, al-Fatawa al-Khayriyya, 1:99. On oppressive qadis , see ibid., 1:141, 2:148. 
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leaders who were going off on the campaign permission [to pay to get the 
sipahls exempted, saying] that if they [the leaders] met with ... the governor of 
Damascus ... and extracted from His Grace what is called a buyuruldu to the 
effect that they did not have to campaign in accordance with the imperial edict, 
[then] whatever exemption payment they [the leaders] made to the state, whether 
small or large, they [the sipdhis] would pay it [as reimbursement] to them [the 
leaders] in any case. If it becomes clear that they are not registered, do they [still] 
have to pay [the leaders] or not, legally? 

Answer: They do not have to do that (seeing as they made it dependent on their 
being registered for the campaign, but they were in fact not registered), since their 
giving [the leaders] permission to pay the exemption fee was conditional on that. 
“No condition, no conditioned” - clearly. But God knows best . 115 

Those solicitors clearly believed that al-Ramlfs opinion would outweigh 
those of other muftis. Perhaps al-Ramlfs connections with higher offi¬ 
cials, both at the local level, such as with the governor of Gaza, 116 and at 
the imperial level, such as his contacts with some members of the Kopriilii 
family and with the qeyhulislam, might have led solicitors to assume that 
al-Ramli could channel their complaints effectively. 

Ultimately, questioners could have played the “local” muftis against 
each other, although, it appears, these cases are quite rare. Lor the most 
part, later nonappointed jurists cited their predecessors approvingly. 117 A 
controversy concerning the inclusion of the descendants of an endower’s 
daughters in his family endowment is an example of these fairly uncom¬ 
mon instances. This controversy stems from the existence of two contra¬ 
dictory sayings, both attributed to Abu Hanifa, and thus ostensibly of 
equal weight. Writing in Egypt soon after the Ottoman conquest, Zayn 
al-Dm b. Ibrahim b. Nujaym (d. 1563) was asked whether the daughters’ 
descendants (awlad al-banat) should benefit from the revenues of a ivaqf. 
The collector of Ibn Nujaym’s fatawa added an important comment fol¬ 
lowing Ibn Nujaym’s opinion, briefly describing the controversy: 

If the endower stipulated: “I have endowed [this endowment] to my children 
and to the children of my children,” the daughters’ descendants [awlad al-banat\ 
are not included. On [the basis of this principle] the fatwd [should be issued]. 
Al-TarsusI 118 in his Fawa’id 119 chose this [opinion| from one of two transmitted 


115 Ibid., 2:38-39. 

116 Al-MuhibbI, Khulasat al-athar , 2:135. 

117 Al-Ramli, for instance, cites al-Timurtashfs TanwJr al-absar and Minah al-ghaffar. See 
Chapter 4 of this volume. 

118 Ibrahim b. c Imad al-Dln al-Tarsus! (d. 1356). 

119 Al-Fawa’id al-fiqhiyya al-Badriyya. See Carl Brockelmann, GAL, Suplementband 
II, 87. 
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sayings [ riwayatayn ] from Abu Hanlfa. But Shaykh al-Islam ‘Abd al-Barr [Ibn 
al-Shihna] 120 preferred in his commentary on the Manzuma [Shark al-Manzuma ) 121 
the inclusion [of the daughters’ descendants]. 122 

al-Timurtashi, was asked about another case regarding a dispute between 
an endower’s grandchildren: 

[The mufti] was asked about an incident that took place in the well-protected 
[city of] Damascus. A man endowed [an endowment and stipulated it to] his 
children, to his grandchildren, and to his descendants. After them [if his lineage 
perishes] he [stipulated the revenues] to the poor. The judge approved the valid¬ 
ity of this endowment. The [right to exploit the revenues of] the endowment 
devolved to the sons of the [endower’s] male [descendants] and the sons of the 
[endower’s] female [descendants]. Then there was a legal dispute between the 
sons of the male descendants [awlad al-awlad\ and the sons of the female descen¬ 
dants [awlad al-bandt] [brought before] a HanafI judge, who issued a shar‘1 reso¬ 
lution to devolve the endowment to the descendants of the sons and to exclude 
the descendants of the daughters from the [beneficiaries] of the endowment. After 
a while, the sons of the [endower’s] daughter had a dispute with the sons of the 
[endower’s] sons and they brought the case before some judges, who ruled for 
the inclusion of the daughter’s descendants [in the endowment] and abrogated 
the ruling of the first qadi not to include the daughter’s descendants. Is it permis¬ 
sible [for the second judge] to do so or not? If the first ruling is based on what 
several jurists have approved [sahhaha] and stated that [according to this opinion 
a mufti should] issue [his] fatwd [‘alayhi al-fatwa\, is it sound and reliable or not? 
[Is] the second [opinion] null [wa-la ‘ibra bi’l-thani ]? Issue your opinion. 

[The mufti] answered: Know that if [in a certain] issue there are two sound opin¬ 
ions, it is permissible for the mufti and the qadi to issue fatawa and rule according 

to one of these [opinions]_Our master Shaykh al-Islam [Ibn Nujaym] in his 

commentary on al-Kanz [al-Babr al-rd’iq] in [the chapter on] endowments (Kitab 
al-Waqf) [wrote]: “The son of the daughter should not be included in the endow¬ 
ment for the descendent[s] [neither] individually nor collectively, [according] to 
the prevailing view of the school (zdhir al-riwaya), which is the sound [opinion] 
for issuing fatawa .” The descendants of the daughters should not be included 
according to the prevailing view of the school, and according to this opinion the 
fatwd should be issued_ [discussion of the opinion of other HanafI authori¬ 

ties] ... the first ruling by the HanafI qacfi against the inclusion of the daughters’ 
descendent is sound and reliable and should be implemented. No judge is allowed 
to abrogate [naqd\ this required [ruling] [al-mujab]. 113 


120 On ‘Abd al-Barr b. al-Shihna (d. 1515), see Ibn al-Hanball, Durr, 1 (part 2): 843-47. 

121 Ibn al-Shihna wrote several commentaries on manzumas. See Carl Brockelman, GAL, 
Suplimentband II, 94. 

122 Zayn al-DIn b. Ibrahim b. Nujaym, al-Fatawd al-Zayniyya, Siileymaniye Library MS 
Carullah 917, 31v. 

123 al-Timurtashi, Fatawa, 46r-47r. 
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This intriguing question posed to the mufti discloses fascinating details 
about how both parties - the descendants of the endower’s son and 
the descendants of his daughters - made use of the legal tools at their 
disposal. 

The first qadl, who was Hanafl, ruled in favor of the descendants of the 
sons. Then their adversaries, the descendants of the daughters, identified 
another venue that would rule in their favor. 124 It is not clear, however, if 
the second qadl or qadis were Hanafls, although they might have been. 
Apparently, the second qadi’s ruling was in fact valid and was imple¬ 
mented. This led the descendant of the endower’s son to seek support 
that would restore the ruling of the first qadl. To this end, they decided to 
address al-Timurtashl. 

In his detailed and lengthy reply, al-Timurtashl surveys numerous 
opinions, including Ibn Nujaym’s, on this issue. Lrom the outset he 
argues that when there are two sound opinions it is permissible for 
the mufti and the qadl to choose either one. Against Ibn Nujaym’s 
opinion he lists other authoritative texts, such as Fatawa Qadikban 
and al-Fatdwa al-Sirajiyya, which support the inclusion of the daugh¬ 
ters’ progeny. Eventually, despite the debate between different Hanafl 
authorities, al-Timurtashl favors the resolution of the first qadl to 
exclude the daughters’ descendants. He reasons that the two opinions 
transmitted from Abu Hanlfa are not of equal jurisprudential weight, 
since “[according] to the transmitted opinion [riwaya] of al-Khassaf and 
Hilal they [i.e., the daughters’ descendants] should be included, whereas 
according to the prevailing view of the madhhab [zahir al-riwaya] they 
should not, and upon this [opinion] the fatwa should be issued ( ’alayhi 
al-fatwa).” 125 Like Ibn Nujaym, al-Timurtashl approves the first qadi’s 
resolution. 

Although it is possible that the decision to address al-Timurtashl was 
arbitrary, it is not unlikely that the solicitors knew what his opinion on 
this issue was. Another possibility is that al-Timurtashl was chosen as 
an agreed-upon arbitrator. In that case, al-Timurtashl, as well as other 
muftis, should be perceived as an alternative legal site in which disputes 
were sometimes adjudicated. It is also plausible, though, that litigants 
thought that al-Timurtashfs opinion would abrogate the qadTs opinion 
in court, by challenging the latter’s interpretation of the law. 


124 This practice was well documented by Boga^ Ergene for the seventeenth and eighteenth 
centuries. See Ergene, Local Court , 106-8. 

125 al-Timurtashl, Fatawa , 47r-47v. 


204 


The Second Formation of Islamic Law 


Several decades later, Khayr al-Dln al-Ramll offered a different solu¬ 
tion to a similar case in one of his rulings. Although he acknowledges, as 
al-Timurtashi does, that the two opinions are not equally sound, he sup¬ 
ports the somewhat weaker opinion, that of al-Khassaf and Hilal, because 
“in these times [badhihi al-a'sar] it is appropriate to prefer the opinion 
[riwdya] that asserts the inclusion because this is their [the Ottoman] cus¬ 
tom [’urfihim] and they do not know any [other practice] but this one.” 126 
In other words, the difference between al-Timurtashfs and al-Ramll’s 
answers registers a controversy that refused to die out. Both opinions were 
already fully developed and in circulation for centuries in the Arab lands. 
Each of these opinions had its own supporters among the muftis, allowing 
solicitors to navigate their case between the different muftis and multiple 
legal sites to promote their legal (and other) interests. 

Al-RamlFs answer may explain why the solicitors who approached 
al-Timurtashi decided to do so. The Gaza-based mufti apparently 
defended a local practice. Occasionally, Greater Syrian muftis defended 
legal arguments that contradicted or at least posed an alternative to the 
arguments advocated by the learned hierarchy and prevailing in the core 
lands of the empire. 127 al-Timurtashi, for instance, clearly distinguishes 
between the customary practice in the Sham of taking oath on the pain 
of divorce and the customary practice in Anatolia as it appears in Ebu s- 
Su ud’s fatawd, speculating that the eminent §eyhulislam ruled the way he 
did because the oath (hilf) is not known in “their lands” (ft diyarihim), 
that is, in the central lands of the empire. 128 And as we have seen in the 
previous chapter, officially appointed muftis in Damascus, and probably 
elsewhere, also defended local practices and at times even explained their 
legal rationale to members of the imperial learned hierarchy. 


Concluding Remarks 

Looking at the interactions between the jurists, their followers, and other 
authorities helps situate the scholarly debates between the followers of 


126 Al-Ramll, al-Fatawa al-Khayriyya , 1:150. To support his opinion, he cites a fatwa 
by Shihab al-DTn al-Halabl, who in turn cites a fatwa by qadi al-qudat Nur al-Dln 
al-TarabulusI. 

127 For a more general discussion of this issue in Hanafi jurisprudence, see Baber Johansen, 
“Coutumes locales et coutumes universelles,” Annales islamologiqu.es 27 (1993): 
29-35. 

128 Muhammad b. 'Abd Allah al-Timurtashi, Mu ‘ in al-mufti ‘ala jawab al-mustafatl (Beirut: 
Dar al-Basha ir al-Islamiyya, 2009), 203-4. 
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the different branches within the Hanafl school of law in a broader con¬ 
text and points to the success of the nonappointed muftis in preserving 
and negotiating their authority within the evolving imperial framework. 
The decision of different solicitors, including solicitors who were not 
members of scholarly circles, to approach these muftis indicates the 
prestige and reputation these muftis enjoyed not only among scholars 
and jurists but also among nonscholars. Such prestige is a particularly 
remarkable achievement, given the perceived benefits of consulting offi¬ 
cially appointed muftis. 

The picture that emerges, then, is a dynamic one, in which official 
legal institutions are used to counter provincial jurists who did not hold 
an official appointment, and vice versa. In her study of seventeenth- and 
eighteenth-century muftis, Judith Tucker contends that “there is little 
evidence to suggest that the mufti and qadl worked hand-in-glove.” 
She explains, “Unlike their core-region counterparts, most Syrian and 
Palestinian muftis served the court system only as a secondary endeavor; 
their primary mission was that of delivering legal advice to the local com¬ 
munity of which they were a part.” 129 This might have often been the case, 
especially as far as the nonappointed muftis are concerned, although it 
is clear that the opinions of prominent nonappointed muftis were also 
influential, including in certain courts across Greater Syria. Therefore, 
dividing the muftis according to the core regions/province dichotomy 
seems to miss the complexity of the Greater Syrian legal landscape in 
particular and of the empire in general. As Mundy and Smith compel- 
lingly show, to a large extent it is affiliation with the Ottoman dynasty 
that marks the difference between the muftis in Greater Syria and across 
the Ottoman lands. 130 

As we have seen in Chapter 1, the officially appointed muftis monopo¬ 
lized the institutional authority to issue enforceable legal opinions within 
the imperial legal system. Lor this reason, the Ottoman state did not 
prevent prominent Greater Syrian jurists and muftis who did not hold 
an official appointment from issuing their own legal opinions. This fact 
is even more striking given the opposition some of these nonappointed 
jurists and muftis voiced in their opinions on certain legal rulings by chief 


129 Tucker, In the House of the Law , 21. 

130 Martha Mundy and Richard Saumarez-Smith have noticed this treatise; see Martha 
Mundy and Richard Saumarez-Smith, Governing Property, Making the Modern State: 
Law, Administration, and Production in Ottoman Syria (London: I. B. Tauris, 2007), 
11-39. 
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muftis and judges. Nevertheless, it appears that for the most part the 
Ottoman authorities were not troubled by the activity of eminent muftis 
who did not hold a state appointment, and even at times adopted their 
rulings and writings. Possibly, the nonappointed jurists’ activity contin¬ 
ued unmolested because they were not members of the imperial learned 
hierarchy and thus their opinions were not institutionally enforceable. On 
the other hand, it may be interpreted in other, not necessarily mutually 
exclusive ways, such as the Ottoman ruling elite’s inability to eliminate 
every alternative legal venue or the learned hierarchy’s self-confidence as 
a dominant actor in the imperial legal landscape. 

In terms of the solicitors, it is noteworthy that they sought to obtain 
for various reasons the opinion of the hierarchy’s chief jurisprudential 
authority (and his representative in the province). By doing so, they invited 
the imperial learned hierarchy to intervene in their or their community’s 
affairs. Concurrently, it is likely that in certain circumstances the same 
question was addressed to both imperial and locally acclaimed authori¬ 
ties. Although it is difficult to assess the degree to which every solicitor 
considered all the available muftis, it seems that some were aware of and 
used multiple officially appointed and not officially appointed muftis. 

The reconstruction of the “topography of jurisprudential authority” of 
the Ottoman Bilad al-Sham could serve as a fruitful direction for examin¬ 
ing the boundaries of the Ottoman learned hierarchy within the Ottoman 
domains. Moreover, it could enable a mapping out of a concrete spatial 
spread of specific perceptions of the school of law and HanafT legal doc¬ 
trines within the Ottoman imperial framework, while drawing attention 
to the overlapping geographies of different arguments within a single 
province. 


Conclusion 

The Second Formation of Islamic Law 


The previous chapters have tried to reconstruct several interrelated debates 
between various Hanafi jurists who adhered to different understanding 
of the school of law and of the relations between the Ottoman dynasty 
and the jurists. These debates, which occurred in multiple sites and tem¬ 
poralities, assumed different forms. In some cases, they were amicable 
exchanges, in others, fierce disputes. Taken together, these disagreements 
reveal some hitherto understudied doctrinal and institutional aspects of 
the Ottoman adoption of a particular branch of the Hanafi legal school 
and of the notion of an official madhhab. 

The Ottoman adoption of this particular branch within the madhhab 
was not merely an act of state patronage. It was an active intervention 
by the Ottoman dynasty in the structure of the school of law and its doc¬ 
trines. In this sense, the Ottoman adoption of the school was very different 
from the support that earlier Muslim sovereigns and dynasts extended to 
jurists and religious scholars. As we have seen in this study, the Ottoman 
adoption-development of an official madhhab was accompanied by the 
evolution of several institutional and administrative practices, such as 
the appointment of muftis and the development of an imperial learned 
hierarchy. These new practices and institutions, in turn, were a product of 
and legitimized through Ottoman dynastic law (kanun). In other words, 
the emergence of the Ottoman official madhhab depended to a consider¬ 
able extent on the existence of the notion of dynastic law. 

As opposed to several studies that have tended to perceive Islamic and 
Ottoman dynastic laws as two independent legal-political discourses that 
had to be reconciled, this book argues that the emergence of the offi¬ 
cial madhhab calls for a more nuanced historicization of the relationship 
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between the Ottoman notion of dynastic law and the pre-Ottoman (or, as 
I will suggest in the following discussion, pre-Mongol) notion of Islamic 
law. My intention here is not to suggest that the emergence of the official 
school of law was instrumental. Nor am I implying that the jurists who 
were affiliated with the Ottoman dynasty participated in a cynical col¬ 
laboration. After all, the Ottoman dynasty invested enormous efforts in 
developing its learned hierarchy and engaged intensely in several Islamic 
discourses. At the same time, it seems to me necessary to account for the 
Ottoman commitment, at least to some degree, to their dynastic law. 

It is precisely for this reason that the Ottoman case may assist us 
in further exploring some of the dynamics of what John Woods aptly 
describes as the era of “great experimentation and innovation in politi¬ 
cal thought, a time in which standard Sunni theories were subjected to 
the Turko-Mongol influences .” 1 In the following pages, I attempt to sit¬ 
uate the debates examined throughout this study within the context of 
the eastern Islamic lands in the post-Mongol period. This attempt is in 
many ways tentative and provisional, as the study of Islamic law in other 
parts of the eastern lands in that period is still in its embryonic stage. 
But there are several similarities between the imperial legal systems that 
merit attention and justify this exercise, and I hope that this comparison 
will encourage others to work with the framework I am proposing in this 
conclusion. Be the case as it may, I am encouraged to pursue this line of 
inquiry by the fact that the study of the eastern Islamic lands in the post- 
Mongol period as a somewhat coherent unit has proven to be illuminat¬ 
ing in numerous other issues and disciplines, such as political thought, 
mysticism, and art and architecture . 2 


Looking East: The Ottoman Case in a Comparative 
Perspective 

Among the legal systems of the early modern Muslim world, the Ottoman 
system is the best studied. This may explain the central place it occu¬ 
pies in many accounts of Islamic legal history. In what follows, I aim to 
expand the scope of inquiry and suggest that the history of the Ottoman 


1 John E. Woods, The Aqquyunlu: Clan, Confederation, Empire: A Study in 15th/9tb 
Century Turko-Iranian Politics (Minneapolis, MN: Bibliotheca Islamica, 1976), 5. 

2 For example: Nicola Di Cosmo, Allen J. Frank, and Peter B. Golden, eds., The Cambridge 
History of Inner Asia: The Chinggisid Age (Cambridge: Cambridge University Press, 
2009). 
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legal system and learned hierarchy should be situated in the broader con¬ 
text of the eastern Islamic lands of that period. To this end, I would like 
to point to some key issues that figure in the modern scholarship on other 
roughly contemporary polities (and, to a lesser extent, in primary sources 
produced throughout the eastern Islamic lands) and that bear significant 
similarities to the Ottoman case and its historiography. 

My intention is not to obscure substantial differences between the pol¬ 
ities. Among these differences one can list the size of the polities; their 
political organization; and the social, ethnic, and denominational compo¬ 
sition of their populations. Nor is my intention to produce a comprehen¬ 
sive comparative account of the differences and similarities. This clearly 
would be too ambitious. Furthermore, I am not implying that the notions 
of law (and sovereignty) that concern us here were the only source of 
political inspiration that Muslim dynasts and emperors across the east¬ 
ern Islamic lands could and did draw on. Nor am I suggesting that the 
discourse and ideas I am tracing here were always the most dominant 
throughout the region during this time period. In most polities through¬ 
out the eastern Islamic lands in the centuries following the Mongol inva¬ 
sions, one can find multiple, at times contradictory, discourses and ideals 
of sovereignty, kingship, and law. In the fifteenth and sixteenth centu¬ 
ries, Ottoman sultans, for example, participated in other discourses - 
Byzantine, Mamluk, and Mediterranean - of sovereignty and kingship , 3 
while the Mughal dynasty adopted many practices and discourses of 
kingship that prevailed across the subcontinent and beyond . 4 

My objective is to draw attention to the circulation across the post- 
Mongol eastern Islamic lands of specific discourses and views concerning 
the relationship between dynastic and Islamic (Sunni) law. The particular 
structure and discourse of authority, the Sunni school of law (and, more 
specifically, the Hanafl school of law), led me to focus on the Sunni dynas¬ 
ties. Much of what will be said in the following pages, however, may also 
be applied to Safavid Iran, the major ShiT counterpart of the Ottomans . 5 


3 Emire Cihan Muslu, “Ottoman-Mamluk Relations: Diplomacy and Perceptions” (PhD 
diss., Harvard University, 2007); Giilru Necipoglu, “Suleyman the Magnificent and 
the Representation of Power in the Context of Ottoman-Hapsburg-Papal Rivalry,” Art 
Bulletin 71, no. 3 (1989): 401-27. 

4 Lisa Balabanlilar, Imperial Identity in the Mughal Empire: Memory and Dynastic Politics 
in Early Modern South and Central Asia (London: I. B. Tauris, 2012); A. Azfar Moin, 
The Millennial Sovereign: Sacred Kingship and Sainthood in Islam (New York: Columbia 
University Press, 2012). 

5 See Rula Jurdi Abisaab, Converting Persia: Religion and Power in the Safavid Empire 
(London: I. B. Tauris, 2004); Devin J. Stewart, “The Lirst Shaykh al-Islam of the Safavid 
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Methodologically, the comparison of the Sunni polities has to over¬ 
come several challenges. First, there are gaps in the modern historiog¬ 
raphy of these polities. Second, there is considerable variation in the 
amount and nature of the primary sources from different parts of the 
eastern Islamic lands; for example, within the Hanafi school of law from 
the Ottoman lands, there is a sizable corpus of biographical dictionaries 
that are dedicated to senior members of the imperial learned hierarchy 
as well as several works that document the intellectual genealogies of the 
hierarchy, whereas, to the best of my knowledge, other scholarly circles 
across the eastern Islamic lands did not produce such works. These gaps 
raise two fundamental questions: How should one treat the missing parts 
of the puzzle? And, second, what is the relationship between the missing 
and existing parts? 

While not downplaying the challenges these gaps pose, a comparative 
approach may also offer ways to bridge them, as the existing parts of the 
puzzle are indicative of important similarities and shared patterns. These 
similarities, I believe, may also permit extrapolating, albeit cautiously and 
tentatively, about the missing parts. In other words, the historiographical 
move I am suggesting is bidirectional: on the one hand, I would like to sug¬ 
gest that the Ottoman adoption of a particular branch within the Hanafi 
school be studied as part of a legal culture shared by other polities and 
dynasties throughout the continent, their particularities notwithstanding; 
on the other hand, I use the Ottoman case to contextualize and explain 
similar administrative and legal practices in other polities across central 
and south Asia. To be more concrete, I would like to examine two practices 
that recur in different contexts across the eastern Islamic lands throughout 
the post-Mongol period (as well as in the modern historiography) and are 
central to my understanding of the Ottoman adoption and development of 
an official school of law: the appointment of muftis by the ruling dynasty 
and the imperial canonization of jurisprudential texts. Furthermore, I am 
interested in investigating these developments as the outcome of the rise of 
dynastic law in the post-Mongol eastern Islamic lands . 6 

The most striking pattern is the rise of the officially appointed muftiship 
throughout the region. As early as the first decades of the fifteenth century, 


Capital of Qazvin ” Journal of the American Oriental Society 116, no. 3 (1996): 387-405; 
Maryam Moazzen, “Shi'ite Higher Learning and the Role of the Madrasa-yi Sultani in 
Late Safavid Iran” (Ph.D. diss, University of Toronto, 2011). 

6 Very little is known about educational institutions and the career tracks of jurists in cen¬ 
tral Asia and the Mughal Empire in that period. 
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the Timurid ruler Shahrukh (d. 1447) appointed a shaykb al-Islam for 
his domains. This office, which was held by the members of two fam¬ 
ilies, the descendants of Burhan al-Dm al-Marghmam and Sa‘d al-DTn 
al-Taftazanl, was intended to oversee all the juridical activity through¬ 
out the Timurid lands. 7 Interestingly enough, the appointment of the first 
Timurid shaykh al-Islam parallels similar developments in the Ottoman 
lands. Roughly around this time, the Ottoman sultan Murad II appointed 
Molla §emseddin Fenari (d. 1431) to the newly created office of the chief 
mufti of the Ottoman lands, the § eyhiilislam. 8 

A century later, around 1514, the itinerant jurist and chronicler Fazl 
Allah b. Ruzbahan (d. 1519) wrote a treatise in which he advised the new 
Ozbek khan on how to conduct the affairs of his state. In the chapter on 
the administration of the religious and judicial offices, the jurist advises 
the khan to appoint a chief jurisprudential authority, a shaykh al-Islam: 

When the sultan [ padishah] charges the shaykh al-Islam with the task of pre¬ 
serving the religious sciences, and grants him the letter of authority, then he [the 
shaykh al-Islam] should investigate the affairs of the jurists [‘ulama’] of the 
[his] dominion. He must keep [the sultan] informed of their level of knowledge 
and intelligence, their way of teaching, their power of independent reasoning 
[ijtihad], the ability to issue legal opinions and teach [quvvet-e ifta’ ve-tedris-e 
Ishan]. 9 

The shaykh al-Islam, in other words, was to preside over what Ibn 
Ruzbahan envisioned as the khan’s learned hierarchy and to operate 
on his behalf to guarantee that the hierarchy functions properly. In this 
capacity, Ibn Ruzbahan maintains, the khan and the shaykh al-Islam have 
authority to inspect and examine the competence and knowledge of their 
appointed jurists. Furthermore, Ibn Ruzbahan envisioned a mosaic of 
officially appointed muftlships, each covering a well-defined territory: 

Whenever a mufti is appointed, he is allowed to receive a salary from the treasury 
[bayt al-mal ]. If he is appointed [to this office], he must not charge any fee [for his 
services].... If within the distance of a qasr [roughly 48 miles] a post of a learned 
mufti is vacant, it is an obligation [of the sultan] to appoint a mufti in a town, for 
otherwise all inhabitants of that place will be sinful. 10 


7 Beatrice Forbes Manz, Power, Politics and Religion in Timurid Iran (Cambridge: 
Cambridge University Press, 2007), 213; Shiro Ando, “The Shaykh al-Islam as a Timurid 
Office: A Preliminary Study,” Islamic Studies 33, nos. 2-3 (1994): 253-55. 

8 Richard C. Repp, The Mufti of Istanbul: A Study in the Development of the Ottoman 
Learned Hierarchy (London: Ithaca Press, 1986), 73-124. 

9 Fazl Allah b. Ruzbahan, Suluk al-Muluk (Tehran: Intisharat-i KhvarazmI, 1984), 96. 

10 Ibid., 114-15. 
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The administrative practice prescribed by Ibn Ruzbahan was apparently 
implemented, perhaps even before his compilation of this work. By the 
mid-sixteenth century, there was a dynasty-appointed mufti in Bukhara 
and probably in other major urban centers across the khanate. 11 The 
Ozbek appointment of muftis was quite similar - although, it seems, 
not identical - to that in the Mughal realms. There, too, the officially 
appointed muftis, though apparently there was no chief imperial mufti. 12 

Related to the rise of the officially appointed mufti is, of course, the 
growing importance of his legal opinions (fatawa). As we have seen in 
the discussion of the Ottoman case, the rulings of the officially appointed 
mufti were instrumental in regulating which opinions and doctrines 
within the Hanafi school of law members of the Ottoman learned hier¬ 
archy were to apply. This seems to be the reason for the appointment of 
muftis in other parts of the eastern Islamic lands as well. Some of these 
rulings were collected and circulated throughout the different polities, 
and in some cases, as with the Mughal seventeenth-century collection 
al-Fatawa al-' Alamgiriyya, well beyond their boundaries. 

Let me dwell on the example of al-Fatawa al-'Alamgiriyya, the col¬ 
lection of rulings that was compiled in Mughal India during the reign of 
Aurangzeb (r. 1658-1707, also known as Alamgir) and named after him. 
The collection still awaits thorough study, but it seems that the notion 
behind this project was to determine what legal opinions the jurists affili¬ 
ated with the Mughal dynasty were to follow. As we have seen in Chapter 1 , 
this was also the idea behind the appointment of muftis in the Ottoman 
Empire and the collecting of their rulings. If al-Fatawa al-'Alamgiriyya is 
the Mughal equivalent of the collections of the Ottoman chief imperial 
muftis, then the dynastic sponsorship - which is clearly reflected in the 
title of the collection - possibly made this collection enforceable through¬ 
out the empire’s legal system. 13 


11 One of these muftis was Muhammad b. Husam al-Dln al-Quhistanl (d. 1554), the author 
of ]ami‘ al-Rumuz. Muhammad b. ‘Abd al-Rahman al-GhazzI, Diwan al-Islam (Beirut: 
Dar al-Kutub al-‘Ilmiyya, 1990), 4:35-36; ‘Abd al-Hayy b. Ahmad b. al-‘Imad, Sbadbarat 
al-Dbabab fi Akbbar Man Dbabab (Beirut: Dar al-Kutub al-‘Ilmiyya, 1980), 8:300. 

12 Rafat M. Bilgrami, Religious and Quasi-Religious Departments of tbe Mugbal Period 
(1556-1707) (New Delhi: Munshiram Manoharlal Publishers, 1984); M. L. Bhatia, 
Administrative History of Medieval India: A Study of Muslim Jurisprudence under 
Aurangzeb (New Delhi: Radha Publications, 1992). 

13 Alan N. Guenther, “Hanafi Fiqh in Mughal India: The Fatawa-i ‘AlamgTri,” in India’s 
Islamic Traditions, 711-1750 , ed. Richard M. Eaton (Oxford: Oxford University Press, 
2003), 209-30. As Joseph Schacht has pointed out, the title also alludes to similar earlier 
projects, such as the fourteenth-century al-Fatawa al-Tatarkbaniyya and others. Joseph 
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Aurangzeb requested that the jurists he summoned consult the jur¬ 
isprudential texts he held in his imperial library. Although very little is 
known about the circulation of jurisprudential and other texts through¬ 
out the eastern Islamic lands, it is worth dwelling on this request. In 
the Ottoman Empire, the sultan, and later the chief imperial mufti, 
specified what texts constituted the imperial jurisprudential canon. It 
is quite possible that Aurangzeb’s request was intended to specify the 
texts comprising the distinctive Mughal imperial canon. To be sure, the 
different imperial canons shared many texts, but an interesting com¬ 
ment from the mid-nineteenth century suggests that there were also 
substantial differences: in his account of the administration of law in 
colonial India, William H. Morley related that “many works according 
to the doctrines of Abu Hanifa have been written, and are received as 
authorities in the Turkish [Ottoman] empire. These I apprehend would 
be admissible if quoted in our Courts in India where the parties to a 
suit are of the Hanafi persuasion.” 14 In other words, although juris¬ 
prudential texts circulated throughout the eastern Islamic lands (and 
beyond), it appears that the different dynasties succeeded in creating 
identifiable imperial textual geographies within the Hanafi school of 
law across the region. 

The appointment of muftis by the state/dynasty, the rise in the impor¬ 
tance of these muftis’ rulings, and the different textual geographies 
within the Hanafi school across the eastern Islamic lands suggest that 
the Ottoman adoption and development of a specific branch within 
the Hanafi school was not a unique case. If my interpretation of these 
examples is correct, it appears that in the post-Mongol period, rulers and 
dynasties across the eastern Islamic lands sought to regulate in an unprec¬ 
edented manner the structure of the school of law and the doctrines that 
the school’s affiliated jurists were expected to follow. From the perspec¬ 
tive of Islamic legal history, it appears, the post-Mongol period was the 
era of the state madhhab. 


Schacht, “On the Title of the Fatawa al-‘Alamgiriyya” in Iran and Islam: In Memory 
of the Late Vladimir Minorsky , ed. C. E. Bosworth (Edinburgh: Edinburgh University 
Press, 1971), 475-78. Despite the Mughal sponsorship, al-Fatawa al-’Alamgiriyya was 
widely consulted in other parts of the Hanafi world, especially in the Ottoman Empire 
(ibid., 475). 

14 Willian H. Morley, The Administration of Justice in British India, Its Past History and 
Present State: Comprising an Account of the Laws Peculiar to India (London: William Sc 
Norgate, Stevens Sc Norton, Lepage Sc Co., 1858), 294. 
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The Chinggisid Heritage 

So far I have used the term “post-Mongol” quite freely to denote the 
chronological framework of my inquiry. The Mongol invasions of the 
thirteenth century, which culminated in the conquest of Baghdad in 1258 
and the execution of the 'Abbasid caliph al-Musta'sim, introduced new 
notions of sovereignty and law to the eastern Islamic lands. Of particu¬ 
lar relevance is the image of Chinggis Khan as a world conqueror that 
enjoyed a divine mandate to rule and legislate. In this sense, the term 
“post-Mongol” is intended to draw attention to the ongoing dialogues - 
despite their different manifestations over time and space - that sultans, 
emperors, and dynasties held with their real and imagined Mongol past 
and Chinggisid heritage. More specifically, I am interested both in the 
ways different sovereigns throughout this period envisioned and inter¬ 
preted Chinggis Khan’s political-legal legacy and in the relationship 
between this legacy and the pre-Mongol Islamic notions of law. I propose 
that the adoption and development of an official madhhab is one of the 
results of the dialogues the different dynasties held with their Chingissid 
heritage and particularly with the post-Mongol notion of dynastic law. 

The fact that many of these dynasties perceived Chinggis Khan and the 
law that was associated with him as a historical and legal point of refer¬ 
ence, even when they tried to shift the focus to other dynastic ancestors 
(as was the case with the Timurids, the Ottomans, and the Mughals), 15 
suggests that we are not dealing with merely parallels and similarities, but 
rather with, to paraphrase Sanjay Subrahmanyam’s words, a “connected 
legal history.” 16 In what follows, I seek to reconstruct in fairly broad 
strokes some of the historical and discursive connections and dialogues 
that spanned the different polities of the eastern Islamic lands of the 
period. 


15 Despite the importance of Timur in their worldview, the Timurids and the Mughals 
emphasized Timur’s and, by extension, their link to Chinggis Khan and his lineage. 
On the significance of Timur in Mughal India and central Asia, see Stephen F. Dale, 
The Garden of the Eight Paradises: Babur and the Culture of Empire in Central Asia, 
Afghanistan and India (1483-1530) (Leiden: Brill, 2004); Balabanlilar, Imperial 
Identity ; Moin, Millennial Sovereign , 23-55; Ron Sela, The Legendary Biographies 
of Tamerlane: Islam and Heroic Apocrypha in Central Asia (Cambridge: Cambridge 
University Press, 2011).On the importance of Chinggis Khan in central Asia, see Robert 
D. McChesney, Central Asia: Foundations of Change (Princeton, NJ: Darwin Press, 
1996), 117-48. 

16 Sanjay Subrahmanyam, “Connected Histories: Notes toward a Reconfiguration of Early 
Modern Eurasia,” Modern Asian Studies 31 (1997): 735-62. 
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The Chinggisid universalist notion of sovereignty rested on the view 
that the divine dispensation to rule the world was given to Chinggis Khan 
and his descendants. Fittingly, Chinggis Khan was perceived as divine 
legislator. Two concepts capture this notion of sovereignty: Chinggisid 
yasa and the Turkic tore (or torn). The definition of these concepts and 
the nature of the Mongol yasa have attracted a great deal of scholarly 
attention over the years and are beyond the scope of this study. 17 Suffice 
it to say that the Chinggisid yasa was not, apparently, a fixed written legal 
code, but rather “an evolving body of individual decrees, regulations, and 
practices that had been instituted or sanctioned by Chinggis Khan ... a 
kind of unwritten ‘constitution.’” 18 

These notions did not lose their appeal in the centuries following the 
demise of the Mongol empire, even though all the successor dynasties 
in the eastern Islamic lands considered themselves Islamic. This self-per¬ 
ception is reflected in different attempts to draw on pre-Mongol Islamic 
ideals of sovereignty and kingship in combination with Chinggisid polit¬ 
ical ideals. Yet despite - or, perhaps, because of - the tensions, the rulers 
of the successor states upheld key Mongol-Chinggisid ideals of law and 
sovereignty. 

It is also worth pointing out that the rulers of the successor states, 
especially when they were not descendants of Chinggis Khan, modified 
these ideals to varying degrees. For example, members of the ruling and 
scholarly elites in the Ottoman and the Timurid lands, two of the better- 
studied polities among those that emerged in the centuries following the 
demise of the Mongol empire in the fourteenth century, were concerned 
with articulating their respective claims of sovereignty. Although the 
dynasts of both polities were not descendants of Chinggis Khan, scholars 
and rulers in these lands maintained an ongoing dialogue with Chinggisid 
ideals of sovereignty and law. Writing in the early fifteenth century in the 


17 David Ayalon, “The Great Yasa of Chingiz Khan. A Reexamination (Part A-D),” Studia 
Islamica 33 (1971): 97-140; 34 (1971): 151-80; 36 (1972): 113-58; 38 (1973): 107-56; 
David Morgan, “The ‘Great “Yasa” of Chingiz Khan’ and Mongol Law in the Ilkhanate,” 
Bulletin of the School of Oriental and African Studies 49, no. 1 (1986): 163-76; David 
Morgan, “The ‘Great Yasa of Chinggis Khan’ Revisited,” in Mongols, Turks and Others , 
ed. R. Amitai and M. Biran (Leiden: Brill, 2005), 291-308; Caroline Humphrey and A. 
Hiirelbaatar, “The Term Tdru in Mongolian History,” in Imperial Statecraft: Political 
Forms and Techniques of Governance in Inner Asia, Sixth-Twentieth Centuries , ed. 
David Sneath (Bellingham: Center for East Asian Studies, Western Washington University, 
2006), 265-93. 

18 Maria E. Subtelny, Timurids in Transition: Turko-Persian Politics and Acculturation in 
Medieval Iran (Leiden: Brill, 2007), 16-17. 
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Ottoman lands, Tacii’ddin Ibrahim b. Hizir Ahmedi (d. 1413) 19 dedicates 
several couplets to the Mongol legal heritage: 

Concerning the justice (‘ adl) of the Mongol Sultans: 

Hear now the explanation of what it was. 

They did not mention the fact that 
Chinggis Khan clearly oppressed the people. 

They [the Mongol rulers] oppressed them with the law [kanumla]. 

But they did not paint their hands with blood. 

Lawful oppression and confiscation 

Are amenable to the people as a form of justice . 20 

Ahmedi’s couplets may be read as an attempt to appropriate a Mongol 
discourse of sovereignty (law and justice) in order to praise the Ottoman 
sultans, “those of just nature ... [who] were both Muslims and dispens¬ 
ers of justice.” The term Ahmedi uses for “law,” “kanun,” was at times 
employed by Ottoman authors to refer to the Mongol yasa. 21 However, 
in Ahmedi’s eyes, it is the just Ottoman kanun that distinguished the 
Ottoman dynasts from its Mongol counterparts. In other contemporary 
sources, the promulgation of laws (yasa or kanun) is perceived as a sign 
of the sultan’s sovereignty. In a work commissioned by the Ottoman sul¬ 
tan Mehmet I’s vezir and presented to the sultan in 1414, the author, 
'Abdulvasi' (JHebi, recounts the succession struggles, before Mehmet 
assumed power, between the future sultan and his brother Musa. In his 
description of Mehmet’s campaign in Thrace, 'Abdulvasi 1 C^elebi states 
that “everywhere he [Mehmet] went, he made laws [ yasag ] for justice.” 22 
The important point is that even though Ahmedi and 'Abdulvasi' C^elebi 
do not explicitly refer to a distinctive Ottoman yasa, they are employ¬ 
ing the Mongol-Chinggisid discourse of sovereignty to assert Ottoman 
sovereignty. 

The notion of dynastic law (framed in terms of yasa or tore) indeed 
was already circulating at that time across the eastern Islamic lands. To 
the east, in the Timurid domains, the descendants of Timur referred to the 


19 On Ahmedi, see Kemal Silay, introduction to History of the Kings of the Ottoman 
Lineage and Their Holy Raids against the Infidels , by Tacu ddin Ibrahim b. Hizir Ahmedi 
(Cambridge, MA: Department of Near Eastern Languages and Literatures, 2004), 
xiii-xiv. 

20 Ahmedi, History of the Kings , 1. For the Turkish, see ibid., 25. 

21 Cornell H. Fleischer, Bureaucrat and Intellectual in the Ottoman Empire: The Historian 
Mustafa Ali (1541-1600) (Princeton, NJ: Princeton University Press, 1986), 284. 

22 Dimitris J. Kastritsis, The Sons of Beyazid: Empire Building and Representation in the 
Ottoman Civil War of 1402-1413 (Leiden: Brill, 2007), 224. On ‘Abdulvasi' Qelebi and 
his work, see ibid., 217-20. 
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“torn [or tore] of the Lord of the auspicious conjunction” (tora-i sahib- 
qirani ) and to “the triumphant torn.” As Maria Subtelny has explained, 
“ [the torn] appears to have overlapped and complemented the Chinggisid 
yasa, as the formula ‘in accordance with the yasa of Chinggis Khan and 
the tora of His Excellency, Lord of the auspicious conjunction,’ which 
was frequently cited by Timurid chroniclers, indicates.” Nevertheless, it 
appears that in some instances the Timurid tore differed from the Mongol 
yasa and referred to specific Timurid customs. But much like the Mongol 
yasa, the Timurid tore was an evolving corpus of regulations, customs, 
and practices that were introduced by Timur and observed by his descen¬ 
dants and followers. 23 

Similarly, by the fifteenth and sixteenth centuries, members of the 
Ottoman dynasty explicitly referred to their own torn. In a corre¬ 
spondence between Mehmet I and Timur’s son Shahrukh concerning 
Ottoman succession practices, which is preserved in Feridun Bey’s (d. 
1583) Miin§eatii’l-Selatm, the issue of the Ottoman tore is raised: 

[Shahrukh to Mehmet I:] “As required by the Ottoman law [tore], you have 
removed from contention all of your brothers. This type of activity between blood 
brothers is not in accordance with the Mongol [Ilkhani] traditions [tore].” 
[Mehmet I to Shahrukh:] “Your advice with regard to brothers is well taken. 
However, from the very beginnings of the Ottoman state, our forefathers have 
used the hand of experience to solve their problems .” 24 

Although the authenticity of some of the documents in the collection has 
been questioned over the centuries, it clearly reflects the way in which 
some members of the scholarly elite in the sixteenth century, and prob¬ 
ably even earlier, perceived the rise of the Ottoman dynastic law and 
the relationship between the Mongol yasa/tore and the tore of various 
local dynasties. Shahrukh presents himself as the defender of Chinggisid 
(Ilkhani) traditions, while emphasizing the contradiction between these 
traditions and the Ottoman tore, thus implying a hierarchy between the 
Mongol yasa/tore and the Ottoman tore (and others). Mehmet I’s reply, 
on the other hand, suggests that by the fifteenth century, local dynastic 
traditions had gained currency at the expense of the more universalist 


23 Subtelny, Timurids in Transition , 16-17. 

24 Feridun Bey, Mun§eatul-Seldtin ([Istanbul?], 1858), 1:143-44. The translation appears 
in Halil Inalcik, The Middle East and the Balkans under the Ottoman Empire: Essays on 
Economy and Society (Bloomington, IN: Indiana University Turkish Studies and Turkish 
Ministry of Culture Joint Series, 1993), 57. On Feridun Bey, see J. H. Mordtmann and V. 
L. Menage, “Feridun Bey,” Encyclopedia of Islam, 2nd ed. 
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Chinggisid approach. But regardless of the different approaches toward 
the Chinggisid tradition, the correspondence indicates that the latter still 
served as a point of reference in claims of legitimacy. Last, the exchange 
between the two post-Mongol rulers shows that dynasties not only artic¬ 
ulated their notions of sovereignty in relation to their (real or imagined) 
Mongol past, they also negotiated and debated these ideals with their 
contemporaries, thus partaking in a shared discourse concerning sover¬ 
eignty and law. 25 

In the sixteenth century, which witnessed the emergence of four major 
polities - the Ottomans, the Safavids, the Ozbeks, and the Mughals - 
dynastic laws became the predominant norm. Thus each of the dynas¬ 
ties followed political, legal, and administrative norms they could trace 
to a real or imagined ancestral origin (whether the early Ottoman sul¬ 
tans, Chinggis Khan, or Timur). These legal principles became the cor¬ 
nerstone in each dynasty’s perception of itself vis-a-vis other dynasties. 
Furthermore, in the multiethnic and diverse landscapes of these empires, 
these political-legal traditions enabled the dynasts to instill a sense of 
imperial coherence and order. 26 

From the perspective of Islamic legal history, the rise of distinctive 
dynastic legal traditions provoked debates between members of the ruling 
elites and judicial circles across the eastern Islamic lands concerning the 
relationship between these dynastic traditions and Islamic law. Fifteenth- 
and sixteenth-century chronicles, legal treatises, and other sources attest 
to the tensions and difficulties the amalgamation of various legal, politi¬ 
cal, and religious traditions entailed, or at least, was perceived to entail. 
As the authors of these chronicles and treatises observed, there were seri¬ 
ous contradictions and tensions between the political-legal heritage of 
Chinggis Khan and certain pre-Mongol perceptions of Islamic law. 

The perceived tensions between these discourses also necessitated the 
delineation of the boundaries of each of the legal corpuses. Since the 
Mongol invasions, different jurists would condemn the new rulers for 
not following the sharfa. For example, the late fourteenth-century/early 
fifteenth-century jurist Ahmad b. Muhammad b. ‘Arabshah (d. 1450), 
one of the most adamant critics of Timur, accused the latter of trying 


25 The famous fifteenth-century Aqquynulu ruler Uzun Hasan also issued his own 
yasakname s and kanunname s in his territories. See Stephen F. Dale, The Muslim Empires 
of the Ottomans, Safavids, and Mughals (Cambridge: Cambridge University Press, 2010), 
82-83. 

26 Fleischer, Bureaucrat and Intellectual , 290. 
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to “extinguish the Light of God and the Pure Faith [of Islam] with the 
law of Chinggis Khan.” According to Ibn 'Arabshah, Timur’s adherence 
to the yasa led Syrian jurists to consider him an infidel. 27 On the other 
hand, Timur’s son Shahrukh, who is said to have been a devout Muslim, 
declared the abrogation of the Mongol yasa in 1441 and “reinstated 
the sharfa, and had wine from the taverns publicly poured onto the 
ground.” 28 Some of Timur and Shahrukh’s descendants in Mughal India 
also emphasized their commitment to the sharfa. In a quite well-known 
passage in his memoir, the founder of the Mughal dynasty in India, Babur 
(d. 1530), explains: 

Previously our ancestors had shown unusual respect for the Chinggisid code 
(tomb). They did not violate this code sitting and rising at councils and courts, at 
feasts and dinners. [However] Chinggis Khan’s code is not a nass qati' (categori¬ 
cal text) that a person must follow. Whenever one leaves a good custom, it should 
be followed. If ancestors leave a bad custom, however, it is necessary to substitute 
a good one . 29 

Babur, then, acknowledges his ancestors’ adherence to the Chinggisid 
heritage, but at the same time he downplays its importance, for it is not, 
in his mind, a divinely ordained law, as opposed to Islamic law, which he 
held to be divinely revealed. Moreover, the last sentence may be read as 
an expression of Babur’s urge to correct his ancestors’ misconduct. 

To the north, in the Ozbek domains, contemporary chronicles record 
similar tensions between the Chinggisid yasa and the sharfa. The early 
sixteenth-century jurist and chronicler Ibn Ruzbahan, whom we have 
already met, mentions participating in a debate in Samarqand concern¬ 
ing inheritance practices. Against the opinions of several leading jurists, 
the Ozbek dynast Shaybanf (or Shfbanf) Khan ruled for a solution that, 
in Ibn Ruzbahan’s and possibly other jurists’ eyes, was “incompatible 
with the sharfa,” for it originated from the Chinggisid yasa. 30 Likewise, 
sources from the Ottoman lands preserve this distinction between kanun 
and sharVa: in the early sixteenth century, the chief imperial mufti had to 
insist on the implementation of both dynastic law (kanun) and sharl'a. 31 


27 Subtelny, Timurids in Transition , 18. 

28 Manz, Power, Politics and Religion , 28. On the conversion of the Ilkhans to Islam and its 
ideological implications, see Anne F. Broadbridge, Kingship and Ideology in the Islamic 
and Mongol Worlds (Cambridge: Cambridge University Press, 2008), chap. 3. 

29 Dale, Garden of the Eight Paradises , 171. 

30 Ken’ichi Isogai, “Yasa and Shan ah in Early 16th Century Central Asia,” L’heritage 
timourdie Iran-Asia central - Inde XVe-XVIIIe siecles 3-4 (1997): 91-103. 

31 Zenbilli ‘All Cemali, Fetava , Siileymaniye Library MS Fatih 2390, 75r. 
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Furthermore, in the decades after the Ottoman conquest of the Arab 
lands in 1516-17, jurists from the empire’s Arab provinces accused their 
colleagues from the core lands of the empire of following the yasa (i.e., 
kanun), implying that it was not compatible with the sharVa. 31 

Most studies of these debates have focused on the tensions between the 
dynastic and Islamic law as two independent discourses. This study, on 
the other hand, suggests that the tensions between dynastic law and the 
pre-Mongol ideal of Islamic law (as jurists’ law) - and the debates these 
tensions produced - offer important clues to the circumstances in which 
the notion of the official state madhhab emerged. The official/dynastic 
school of law (or branch within the school) was the response that dynasts 
and state-affiliated jurists developed to cope with the challenges that 
the encounter between the Chinggisid and pre-Mongol Islamic (Sunni) 
notions of law posed. 


Situating the Post-Mongol Period in the Grand Narratives 
of Islamic Legal History 

Despite its importance, the rise of the official madhhab across the eastern 
Islamic lands in the post-Mongol period has not received sufficient atten¬ 
tion in the grand narratives of Islamic legal history. In part, this relative 
disregard may be attributed to the emphasis most grand narratives of 
Islamic legal history tend to place on the so-called formative period of 
Islamic law and on the legal reforms of the nineteenth century. According 
to this accepted view, nineteenth-century states increasingly codified 
Islamic law as part of a wider set of modernizing reforms. As a result, 
these grand narratives argue, the fluidity and diversity that characterized 


32 Michael Winter, “Ottoman Qadis in Damascus in the 16th-18th Centuries,” in Law, 
Custom, and Statute in the Muslim World: Studies in Honor of Aharon Layish , ed. Ron 
Shaham (Leiden: Brill, 2007), 89-90; Reem Meshal, “Antagonistic Shan as and the 
Construction of Orthodoxy in Sixteenth-Century Ottoman Cairo,” Journal of Islamic 
Studies 21, no. 2 (2010): 182-212. On the other hand, it appears that dynasts attempted 
to tap into the Islamic Sunni discourse of legal authority. In his report of the debate 
between the Ozbek khan and the jurists, Ibn Ruzbahan accuses the former of exerting 
his own discretion (performing ijtihad), although he was not entitled to do so (Isogai, 
“Yasa and Shari'ah”). This is an interesting comment, for it suggests that some jurists 
used the legal discourse of authority that was central to the organization and regulation 
of the school of law (namely, independent discretion to interpret revelation, ijtihad , and 
following/imitation of more knowledgeable authorities, taqtid) to limit the authority of 
the khan to derive new laws. Interestingly enough, several decades later, in Mughal India, 
the emperor Akbar also employed Islamic authoritative discourse and claimed the right 
to derive new laws on the basis of ijtihad (Moin, Millennial Sovereign , 139-40). 
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the premodern shari’a from its earliest centuries diminished. In addition 
to the codification of law, the state’s appointment of jurists and especially 
of muftis is perceived as part of this modernization of Islamic law by 
the state, which modeled its legal ideals and institutions after “Western” 
notions of law. In the colonial context, namely, that of the Indian subcon¬ 
tinent, it is the colonial administrators who are considered the main con¬ 
tributors to the decline in the fluidity and diversity of the “pre-modern 
shari’a.” 33 In short, these narrative take the intervention of the state in 
regulating the content of the law as one of their most important organiz¬ 
ing principles. 

I fully agree that the intervention of the state is critical for the peri¬ 
odization of Islamic legal history. Nevertheless, as I have tried to show in 
this book, the developments of the post-Mongol period raise questions 
about some central elements of the aforementioned narratives. As I have 
suggested, the rise of the official madhhab, along with the development of 
legal hierarchies and the different dynastic states’ appointment of muftis, 
reflects a growing interest on the part of the post-Mongol dynasties to 
intervene in regulating the structure of the school (or, more precisely, 
the branch within the school) they adopted and developed. Moreover, it 
appears that in some cases, as in the Ottoman Empire, sultans and dynas¬ 
ties were quite successful in obtaining this goal. 

This is not to say that there were no major developments in the nine¬ 
teenth century that justify treating it as a separate period in Islamic legal 
history. But one has to acknowledge that the intensive intervention of the 
state in regulating the school of law and, by extension, Islamic law ante¬ 
dates the nineteenth century. As far as the nature of the school of law and 
the right sovereigns assumed to regulate it are concerned, the narrative 
I am offering is one of much greater continuity between (1) the pre- and 
the post-nineteenth-century periods and (2) Islamic and non-Islamic gov¬ 
ernmental practices. To illustrate this continuity, suffice it to consider the 
following decree, which was issued in Egypt in 1865: 

It has been brought to our attention that some John Does issues fatwas related to 
shana cases dealt with in the sharia courts, in the awqaf ministry and particu¬ 
larly in the Supreme Council of Adjudication. It also transpires that the parties 


33 For example: Muhammad Qasim Zaman, The Ulama in Contemporary Islam: Custodian 
of Change (Princeton, NJ: Princeton University Press, 2002), chap. 1; Wael B. Hallaq, 
SharVah: Theory, Practice, Transformations (Cambridge: Cambridge University Press, 
2009); Chihli Mallat, Introduction to Middle Eastern Law (Oxford: Oxford University 
Press, 2009). 
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who obtain such fatwas believe them to be valid and see them as an authoritative 
source that would enable them to achieve their goal - ignorant and unaware of 
the fact that these fatwas have neither value nor significance whatsoever.... This 
phenomenon causes grave problems and great dispute between the parties, and 
these John Does assume the honorable position of muftis for their own personal 
profit. 34 

Rudolph Peters and, more recently, Liat Kozma have offered different 
interpretations of this decree. 35 While the former has interpreted the 
decree as the state’s attempt to ban those jurists whose knowledge of 
shari’a was deficient, the latter has read it as the (modernizing) Egyptian 
state’s attempt to “monopolize and systemize.” Moreover, according to 
Kozma, “it was the notion of regularization itself with which the central 
authorities were concerned.” 36 The importance both accounts place on 
regulation is correct. I find, however, Kozma’s “regulation for the sake 
of regulation” argument somewhat lacking. If my interpretation of the 
post-Mongol legal reality in the eastern Islamic lands (of which Egypt 
was part, following its incorporation into the Ottoman Empire in the 
sixteenth century) is correct, it seems that much like their Istanbul-based 
contemporary and earlier colleagues, the jurists (as well as other actors) 
who were affiliated with the Egyptian state wanted to regulate the con¬ 
tent of a particular sbart'a, or, more accurately, of a particular school 
of law, which was to be applied within the confines of the state’s offi¬ 
cial legal system. Put differently, the “modernizing” Egyptian state was 
employing administrative logic and practices that had been in place by 
that time for centuries. 

Similar continuities are discernable in the colonial context of the 
Indian subcontinent in the late eighteenth and early nineteenth century. 
This is not to downplay the significance of the changes and innovations 
the British colonial authorities did introduce to the administration of law 
in the subcontinent. It is to suggest, however, that the British colonial 
authorities tapped into and made use of Mughal notions of sovereignty 
and law. The Mughal state regulated the doctrines of the Hanafi school 
and specified (in fact, codified) which were to be followed. This continu¬ 
ity is reflected, for example, in the emphasis the British administrators 


34 Cited in Liat Kozma, Policing Egyptian Women: Sex, Law, and Medicine in Kbedival 
Egypt (Syracuse, NY: Syracuse University Press, 2011), 12. 

35 Rudolph Peters, “Muhammad al-AJbbas! al-Mahd! (d. 1897), Grand Mufti of Egypt, and 
His al-Fatawa al-Mahdiyya,” Islamic Law and Society 1 (1994): 66-82; Kozma, Policing 
Egyptian Women , 11-12. 

36 Kozma, Policing Egyptian Women , 12. 
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in early colonial India placed on specific jurisprudential texts that were 
considered particularly authoritative under the Mughals. 37 

To conclude, the dominant grand narratives of the history of Islamic 
law in the eastern Islamic lands and their periodization seem to overlook 
some of the developments I have discussed here. My intention has been 
to offer a different analytical framework that would call into question a 
set of dichotomies that serve to organize many of these grand narratives 
of Islamic legal history: state or dynastic law/jurist law, modern/premod¬ 
ern, and Western/non-Western. Moreover, the account offered here of the 
emergence of the concept of the state madhhab in the post-Mongol period 
may modify our understanding of the legal reforms of the nineteenth cen¬ 
tury. This is not to say that post-Mongol legal notions and practices were 
not invested with new meanings, further developed, or contextualized in 
new genealogies (such as the West or modernity). In fact, the suggested 
framework, and particularly its emphasis on continuity, offers an oppor¬ 
tunity to examine how different categories and genealogies - Western and 
non-Western, modern and premodern - intersect and overlap in the same 
administrative or legal practice. 


37 Robert Travers, Ideology and Empire in Eighteenth-Century India: The British Bengal 
(Cambridge: Cambridge University Press, 2007), 124-25. 
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The Classification of the Authorities 
of the HanafT School 


In addition to reconstructing the genealogy of the imperial learned hier¬ 
archy, the tabaqat works compiled by members of the imperial learned 
hierarchy classified the authorities of the HanafT school. The classifica¬ 
tion of the authorities of the different Sunni jurisprudential schools has 
a long history that predates the Ottoman period, but it appears that 
in the Ottoman context Kemalpa§azade’s treatise on the authorities of 
the school played a particularly prominent role, as many later authors 
responded to this treatise by offering their own taxonomies. 1 

It is not fully clear why, when, and in what capacity Kemalpa§azade 
compiled his treatise on the hierarchy of the authorities of the school. 
Nevertheless, his appointment as the chief imperial jurisconsult and 
the fact that during his lifetime he was considered a prominent jurist 
contributed to its immense popularity, which is reflected in the numer¬ 
ous copies of the treatise located in many libraries and in the attention 
it attracted from Kemalpagazade’s contemporaries and successors - 
as well as modern scholars. Although in many ways the authors who 
responded to Kemalpa§azade’s treatise with their own versions follow 


1 In addition to his tabaqat work, Kinalizade wrote two treatises that deal with the hierar¬ 
chy of the authorities of the Hanafl school. Although they diverge in certain points from 
Kemalpa§azade’s treatise, they bear clear similarities to it. Kinalizade All (Jelebi, Risala 
fi masa'il tabaqat al-Hanafiyya , Siileymaniye Library MS Reisiilkiittab 1221, 52v-54r; 
H. Yunus Apaydin, “Kinah-zade nin, Hanefi Mezhebini 01u§turan Gorii§lerin Toplandigi 
Ederlerin Gruplandirilmasina Dair bir Risalesi,” in Kinah-zade Ali Efendi (1510-1572), 
ed. Ahmed Hulusi Koker (Kayseri: Erciyes Universitesi Matbbasi, 1999), 96-100; 
Menderes Giirkan, “Miictehidlerin Tasnifinde Kemalpa§azade ile Kinalizade arasinda bir 
Mukayese,” in ibid., 83-95. 


225 


226 The Classification of the Authorities of the Hanafi School 

Kemalpa§azade’s classification, they occasionally diverge from it. What 
follows is an attempt to summarize the major similarities and differences 
between the taxonomies. 

Kemalpa§azade’s classification of the authorities of the school consists 
of seven ranks, with the jurists’ authority to exercise independent reason¬ 
ing ( ijtibad) decreasing as their rank decreases. In this sense, the general 
narrative is one of decline or, alternatively, of the consolidation of the 
school’s authority. The first rank, the rank of those allowed to employ 
the utmost degree of independent reasoning in order to reach a ruling 
(:mujtabidin fi al-shar’), includes the eponymous founders of the Sunni 
legal schools (including the schools that did not survive). The jurists of 
this rank established the fundamental principles (usul) and derived legal 
rulings (furu‘) on the basis of the Qur an, the Sunna, consensus, and anal¬ 
ogy (qiyas). 

The members of the second rank, such as Abu Yusuf and Muhammad 
al-Shaybani, are already members of a school, the Hanafi school in this 
case. These jurists are considered mujtahids, but they have to follow the 
principles set by Abu Hanifa, despite their numerous disagreements with 
him. The jurists of the third rank, who lived from the ninth century to 
the twelfth, are also considered mujtahids, but they practice ijtibad only 
in particular cases that were not addressed by Abu Hanifa. Like their 
predecessors in the second rank, they are committed to the principles set 
by the eponymous founder of the school. 

From the fourth tabaqa onward, the jurists are no longer considered 
mujtahids. Because of their mastery of the principles defined by Abu 
Hanifa and their understanding of how rules were derived by members 
of earlier tabaqat, the jurists of the fourth rank are allowed to practice 
takhrij, an activity that entails a limited form of ijtibad whereby the jurist 
confronts the established opinions of the founder of the school and those 
of his companions to resolve juridical ambiguities and point out which 
opinion is preferable. 

The last three tabaqat are those of the followers (muqallids) of the 
eponym. The muqallids of the fifth rank, who lived in the eleventh and 
twelfth centuries, are known as the people of tarjib (asbab al-tarfib), 
which means that they are allowed to choose a preferable solution among 
the several solutions offered by their predecessors. Members of the sixth 
rank, who lived in the thirteenth and fourteenth centuries, are able to 
classify the extant opinions according to their soundness and authori¬ 
tativeness. More importantly, since many of them compiled authorita¬ 
tive legal manuals ( al-mutun al-mu’tabara min al-muta'akbkbinn), they 
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weeded out less authoritative and weaker opinions. The last tabaqa, the 
seventh, includes the lowliest followers, including poorly trained jurists, 
who are incapable of “differentiating right from left.” Although not stated 
explicitly, it seems that Kemalpa§azade assumes that he and his peers are 
members of the seventh tabaqa. 2 

As mentioned, Kemalpa§azade’s successors wrote their own versions 
of the classification of the authorities of the school, which were based 
explicitly or implicitly on the former’s treatise. In the introduction to 
his genealogy of the Hanafi school, Kmahzade explains that he includes 
a classification of the school’s authorities to assist the mufti in his rul¬ 
ings, for the latter should follow the rulings of the school according 
to Kemalpa§azade’s hierarchy of authorities. 3 His treatise, Kmahzade 
argues, can assist the perplexed mufti in applying the soundest opinion 
among the opinions at his disposal. 4 Nevertheless, despite clear similari¬ 
ties, Kmahzade diverges from Kemalpa§azade’s treatise in some points. 
For instance, he lists only six ranks of jurists instead of Kemalpa§azade’s 
seven-rank typology. 

Several decades later, in his introduction to his genealogy of the Hanafi 
school, Kefevi also provides his reader with his own classification of the 
authorities of the school. As in Kemalpa§azade’s taxonomy, Abu Hanlfa 
is not included in the taxonomy of the Hanafi jurists and is in the same 
tabaqa with the eponymous founders of the other Sunni legal schools. 
The justification for this decision is that the eponyms do not follow the 
principles of other jurists, as the jurists who are affiliated with a school 
are required to do. The major difference between Kefevi’s taxonomy 
and that of his predecessors is that he divides the Hanafi jurists into 
five ranks, as opposed to the seven and six ranks that Kemalpa§azade 
and Kmahzade offered, respectively. The first rank, according to Kefevi, 
includes the jurists who were the direct disciples of Abu Hanlfa, such as 
Abu Yusuf, Muhammad al-Shaybanl, Zufar, and others. They form the 


2 Ibn Kamal Pasha (Kemalpa§azade), Risalat tabaqat al-mujtahidm, New York Public 
Library MS M&A 51891 A, 195v-196v. Hallaq, Authority , 14-17. Hallaq also compares 
Kemalpa§azade’s classification to classifications in the other Sunni legal schools (ibid., 
1-23). Zouhair Ghazzal, The Grammar of Adjudication: The Economics of Judicial 
Decision Making in Fin-de-Siecle Ottoman Beirut and Damascus (Beirut: Institut frangais 
du Proche-Orient, 2007), 48-49. 

3 Edirneli Mehmet Kami cites this classification almost verbatim. Edirneli Mehmet Kami, 
Mahamm al-fuqaha ’ fi tabaqat al-Hanafiyya, Siileymaniye Library MS A§ir Efendi 422, 
41v-43r. 

4 Kmahzade 'Ala’ al-Dln 'All Qelebl Amr Allah b. 'Abd al-Qadir al-Humaydl al-Ruml 
al-Hanafl, Tabaqat al-Hanafiyya (Amman: Dar Ibn al-jawzl, 2003-4), 93-98. 
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first tabaqa because of their competence to derive rulings on the basis 
of the principles set by Abu Hanifa. In addition, the jurists of this rank 
further elaborated the principles jurists should follow in their rulings. 
The second tabaqa consists of leading jurists of later centuries such as 
al-Khassaf, al-Tahawi, al-Karkhi, al-Hilwani, al-Sarakhsi, and Qadikhan. 
These jurists may employ their jurisprudential capacities, but only in 
cases where there is no explicit ruling by Abu Hanifa. In the third rank 
are jurists, such as Muhammad b. Abi Bakr al-Razi, who are allowed to 
employ takbrtj; that is, they were allowed, based on juristic competence, 
to explicate unclear issues, though they must follow the principles set by 
Abu Hanifa. In the fourth rank are Hanafi jurists who may determine, 
whenever there is a disagreement between Abu Hanifa and his disciples, 
which opinion is preferable. The last rank includes jurists who are famil¬ 
iar with the various categories concerning the soundness of an opinion 
within the Hanafi school. 5 Although not stated explicitly, it seems that 
Kefevi considers himself and his contemporaries to be part of the fifth 
rank of jurists. 


5 Mahmud b. Suleyman Kefevi, Kata'ib a lam al-akbyar min fuqaha 5 madhbab al-Nu c man 
al-mukbtar , Suleymaniye Library MS Es'ad Efendi 548, 2r-2v. 
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Kefevi’s Chains of Transmission 


1. Kefevi > al-Sayyid Muhammad b. ‘Abd al-Qadir> Nur al-Dln 
al-Qarasu’ i > Sinan Pa§a Yusuf b. Khudur Bey > Khudur Bey b. Jalal 
al-Din >Muhammad b. Armagan (Molla Yegan) > Shams al-Din 
Muhammad b. Hamza al-Fenari > Muhammad b. Muhammad 
b. Mahmud al-Babarti > Qiwam al-Din Muhammad al-Kali > 
al-Husayn b. 'All al-Saghnaqi > Hafiz al-Din Muhammad b. Nasr 
al-Bukhari > Muhammad b. 'Abd al-Sattar al-Kardari > ‘All b. 
Abi Bakr al-Marghinani > Husam al-Din 'Umar b. ‘Abd al-‘Aziz b. 
‘Umar b. Maza > 'Abd al-'Aziz b. Umar > Abu Bakr Muhammad 
b. Ahmad b. Abi Sahl al-Sarakhsi > 'Abd al-'Aziz b. Ahmad 
al-Hilwani > al-Husayn b. 'Ali al-Nasafi > Muhammad b. al-Fadl 
al-Bukhari > ‘Abd Allah b. Muhammad al-Subadhmuni > Abu 
Hafs al-Saghir Abu ‘Abd Allah > Abu Hafs al-Kabir al-Bukhari > 
Muhammad [al-Shaybani] > Abu Hanifa. 

2. Kefevi > Muhammad b. 'Abd al-Wahhab > Ahmad b. Sulayman b. 
Kamal Pa§a > Muslih al-Din al-Qastalani > Khudur Bey b. Jalal 
al-Din> Muhammad b. Armagan (Molla Yegan) > Shams al-Din 
Muhammad b. Hamza al-Fenari > Muhammad b. Muhammad 
b. Mahmud al-Babarti > Qiwam al-Din Muhammad al-Kali (?) > 
al-Husayn b. 'Ali al-Saghnaqi > Hafiz al-Din Muhammad b. Nasr 
al-Bukhari > Muhammad b. 'Abd al-Sattar al-Kardari > ‘Ali b. 
Abi Bakr al-Marghinani > Husam al-Din Umar b. 'Abd al-'Aziz b. 


Mahmud b. Suleyman Kefevi, Kata’ib a'lam al-akhyar min fuqaha’ madbbab al-Nu r man 
al-mukhtar, Siileymaniye Library MS Esad Efendi 548, 41v. 
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Kefevi’s Chains of Transmission 


‘Umar b. Maza > 'Abd al-'AzIz b. ‘Umar > Abu Bakr Muhammad 
b. Ahmad b. AbT Sahl al-Sarakhsi > Abd al-'Aziz b. Ahmad 
al-Hilwanl > al-Husayn b. 'All al-Nasafl > Muhammad b. al-Fadl 
al-Bukhari > Abd Allah b. Muhammad al-Subadhmum > Abu 
Hafs al-Saghlr Abu 'Abd Allah > Abu Hafs al-Kabir al-Bukhari > 
Muhammad [al-ShaybanT] > Abu Hanlfa. 

3. Kefevi > 'Abd al-Rahman > Sa'd Allah b. 'Isa b. Amir Khan > 
Muhammad b. Hasan al-Samsum > Hasan b. Abd al-Samad 
al-SamsunI > Ilyas b. Yahya b. Hamza al-Rumi > Muhammad b. 
Muhammad b. Mahmud al-HafizI al-Bukhari Khawaja Muhammad 
Parsa > Hafiz al-Haqq wa-l-Dm Abu Tahir Muhammad b. 
Muhammad b. al-Hasan al-Tahiri > Sadr al-Shari‘a 'Ubayd Allah 
b. Mas'ud b. Taj al-Shari‘a Mahmud b. Ahmad > Taj al-Shari'a 
Mahmud b. Ahmad b. 'Ubayd Allah > Shams al-Dm Ahmad b. 
Jamal al-Dm 'Ubayd Allah b. Ibrahim al-Mahbubl > 'Ubayd Allah 
b. Ibrahim b. 'Abd al-Malik Jamal al-Dln al-Mahbuni (also known 
as Abu Hanlfa) > ‘Imad al-Dln Umar b. Bakr b. Muhammad 
al-Zaranjari > Bakr b. Muhammad al-Zaranjari > Abd al-'Aziz b. 
Ahmad al-Hilwanl > Abu ‘All al-Nasafl > Muhammad b. al-Fadl 

> Abu al-Harth 'Abd Allah al-Subadhmunl > Abu Hafs al-Saghir 

> Abu Hafs al-Kabir > Muhammad [al-ShaybanT] > Abu Hanlfa. 


Appendix C 


Minkarizade’s and al-Ramli’s Bibliographies 


General Comments 

The bibliographies are organized in alphabetical order. I have not been 
able to identify all the works that appear in the muftis’ bibliographies. At 
times, there are several works with the same titles. The bibliographies are 
based on Minkarizade’s fatawa collection (MS Hekimoglu 421) and on 
al-Ramli’s published collection. Some of the identifications are based on 
the electronic catalogue of the Suleymaniye Library. In addition, when pos¬ 
sible, I have included reference to one (or more) of the following works: 

• GAL - Carl Brockelmann, Gescbichte der Arabischen Litteratur. 
Leiden: Brill, 1937-42. 

•IQ - Ibn Qutlubugha, Qasim, Taj al-tarajim fi man sannafa min 
al-Hanafiyya. Damascus: Dar al-Ma’mun lil-Turath, 1992. 

• KZ - Katip Qelebi, Kashf al-zunun ‘an asami al-kutub wa-al-funun. 
Istanbul: Milli Egitim Basimevi, 1971. 

• Mahamm - Edirneli Muhammed Kami, Mahamm al-fuqaha 1 fi tabaqat 
al-Hanafiyya. Suleymaniye Library MS A§ir Efendi 422. 

• Qurashi - Ahd al-Qadir b. Muhammad al-Qurashi, al-Jawabir 
al-mudiyya fi tabaqat al-Hanafiyya, 2 vols. Cairo: Dar Ihya al-Kutub 
al-'Arabiyyah, 1978. 

• Muhibbi - Muhammad Amin ibn Fadl Allah al-Muhibbi, Khulasat 
al-atbar fi a'yan al-qarn al-badi 'asbar, 4 vols. Beirut: Dar al-Kutub 
al-'Ilmiyyah, 2006. 

• Ghazzi - Najm al-Din Muhammad b. Muhammad al-Ghazzi, 
al-Katvakib sa’ira bi-a'yan al-mi’a al 'ashira, 3 vols. Beirut: Jami'at 
Bayrut al-Amirikiyya, 1945-58. 


2-3 2 Minkarizade’s and al-Ramli’s Bibliographies 

Minkarizade’s Bibliography 

1. Adab al-awsiya’ fifuru by ‘Alib. Muhammad al-jamall(d. 1524). 
[KZ, 1: 45]. There is another work with the same title by Ghiyath 
al-Dln Abu Muhammad Ghanim b. Muhammad al-Baghdadl (d. 
1620) [GAL S. II: 502], 

2. Adab al-qadi by Ahmad b. ‘Umar al-Khassaf (d. 874-875). 

3. Abkam al-awqaf wa-l-sadaqat by Ahmad b. ‘Umar al-Khassaf (d. 
874-875). 

4. Abkam al-sigbdr by Majd al-Dln Abi al-Fath Muhammad b. 
Mahmud al-Asrushnl (d. ca. 1232) [KZ, 1: 19J. 

5. Abkam ft al-fiqh al-Hanafi by Ahmad b. Muhammad b. Umar 
al-Natifi al-Hanafi (d. 1054) [KZ, 1: 22]. 

6 . Al-Shifa ’(?). 

7. 'All al-Maqdisi (Ibn Ghanim) (d. 1596) - unknown work. 

8 . Anfa' al-wasa’il ila tahrir al-masa’il by Najm al-Din Ibrahim b. 
'All b. Ahmad al-Hanafi al-TarsusI (d. 1357) [KZ, 1: 183]. 

9. Al-Asbbdb wa’l-naza’ir by Zayn al-Dm Ibrahim Ibn Nujaym (d. 
1563) [KZ, 1: 98-99], 

10. Bada’i' al-sana’i’ fi tartib al-sbara’i’ by ‘Ala’ al-Dln Abi Bakr b. 
Masud al-Kasanl (d. 1191). 

11. Al-Babr al-rd’iq by Zayn al-Dln Ibrahim Ibn Nujaym (d. 1563). A 
commentary on Kanz al-daqa ’iq. [KZ, 2: 1515]. 

12. Al-Bidaya (Bidayat al-mubtada ft al-furu’) by ‘All b. Abi Bakr 
al-Marghlnanl (d. 1196 or 7) An abridged summary ( mukhtasar) 
of Mukhtasar al-Quduri and al-]ami’ al-sagblr [IQ, 148; KZ, 1: 
227-28]. 

13. Al-Damanat al-Fudayliyya by Fudayl Qelebi b. 'All b. Ahmad 
al-Jamall Zenbilllzade (Fuzayl Qelebi b. 'All b. Ahmed el-Cemali 
Zenbillizade) (d. 1583) [KZ, 2: 1087], 

14. Damdnat Ghanim (al-Baghdadl) (Majma' Damanat) by Abu 
Muhammad b. Ghanim Baghdadi (d. 1620). 

15. Ebu’s-Su'ud Efendi - most likely one the fataivd collection of 
Ebu’s-Su'ud Efendi (d. 1574) [KZ, 2: 1220J. 

16. Fakhr al-Dln al-Razi (d. 1210) - unspecified work. 

17. Fataiva Abi al-Laytb al-Samarqandi by Nasr b. Muhammad 
al-HanaflAbu al-Layth al-Samarqandi (d. 985) [KZ, 2: 1220]. 

18. Al-Fatawa al-'Attabiyya by Zayn al-Dln Ahmad b. Muhammad b. 
Umar al-'Attabl al-Bukharl (Abu Nasr) (d. 1190) [GAL S. I: 643; 
KZ, 2: 1226]. 
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19. Al-Fatawa al-Bazzdziyya by Hafiz al-DTn Muhammad b. 
Muhammad al-Kardari (d. 1433) [KZ, 1: 242]. 

20. Fatdwd al-Burbanl (Dbakbirat al-Fatawa/al-Dhakbira 

al-Burbaniyya) by Burhan al-Dm Mahmud b. Ahmad b. ‘Umar 
b. 'Abd al-‘AzIz b. ‘Umar b. Maza al-Bukhari (d. 1219). This is an 
abridged version of his al-Muhit al-Burham. [KZ, 1: 823]. 

21. Al-Fatawa al-Qa’idiyya by Muhammad b. 'All b. Abi al-Qasim 
al-Khujandi (d.?) [KZ, 2: 1228J. 

22. Al-Fatawa al-Sayrafiyya by Majd al-Dm Es'ad b. Yusuf al-Sayrafi 
(d.?) [KZ, 2: 1225-26]. 

23. Al-Fatawa al-Sirdjiyya by Siraj al-Dm Umar b. Ishaq al-Hindi 
al-Ghaznawi (d. 1372) [KZ, 2: 1224], 

24. Al-Fatawa al-sughra by Husam al-Dm Umar b. ‘Abd al-'Aziz 
al-Bukhari al-Sadr al-Shahld (d. 1141) [KZ, 2: 1224-25]. 

25. Al-Fatawa al-Tdtdrkbaniyya by 'Alim b. 'Ala 1 al-Dihlawi al-Hanafi 
(d. 1384 or 1385) [KZ, 1: 268]. 

26. Al-Fatawa al-Walwdlijiyya by ‘Abd al-Rashld b. Abi Hamfa 
al-WalwalijT (d. ca. 1145) [KZ, 2: 1230-31]. 

27. Al-Fatawa al-Zahlriyya ’aid madbbab al-sadat al-Hanafiyya by 
Muhammad b. Ahmad b. 'Umar al-Hanafi Zahir al-Dm al-Bukhari 
(d. 1222) [KZ, 2: 1226]. 

28. Fatdwd Ibn Nujaym by Zayn al-Dm Ibrahim Ibn Nujaym (d. 
1563) [KZ, 2: 1223]. 

29. Fatdwd Kbayr al-Dm al-Gbazzi (al-Ramli) [probably not the 
extant collection] (d. 1671). 

30. Fatdwd Qadikhan by Fakhr al-Dln Hasan b. Mansur b. Mahmud 
al-Uzjandi (d. 1195) [KZ, 2: 1227-28]. 

31. Fatdwd Qdn al-Hidaya by Siraj al-Dm Umar b. ‘All al-Kinam 
Qarl al-Hidaya (d. 1422) [KZ, 2: 1227], 

32. Fatb al-qadir by Muhammad b. ‘Abd al-Wahid b. al-Humam. A 
commentary on the Hiddya (d. 1459 or 1460). 

33. Fayd al-Karakl by Ibrahim b. ‘Abd al-Rahman b. Muhammad b. 
Ismail b. al-Karaki (d. 1516) [KZ, 2: 1304-5]. 

34. Fetdva-i Qivizade by Muhyiddin Muhammed b. Ilyas el-Mente§evi 
(Jivizade (d. 1547). 

35. Al-Fusul al-’Imddiyya (Fusul al-ihkdm li-usul al-abkam) by Jamal 
al-Dm ‘Abd al-Rahim b. ‘Imad al-Dm b. 'All al-Marghmam (d. 
1253) [KZ, 2: 1270-71], 

36. Fusul ft al-Mu’adalat by Muhammad b. Mahmud b. al-Husayn 
al-Ustrusham (d. 1234) [KZ, 2: 1266]. 
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37. Ghayat al-bayan wa nadirat al-aqran by Qiwam al-Din Amir 
Katib b. Amir ‘Umar al-Itqanl (d. 1356). This work is a commen¬ 
tary on al-Marghlnani’s Hidaya. 

38. Gburar al-ahkdm and Durar al-bukkam fi Sharb Gburar 
al-abkam, both by Muhammad b. Feramerz b. 'All Molla Hiisrev 
(d. 1480) [KZ, 2: 1199-1200]. 

39. Hashiya Sa'diyya [possibly Sa'di (Jlelebi’s gloss on the tafsir of 
al-Baydawi]. 

40. Hashiyat al-Quduri (?). 

41. Haivi by al-Tarahidi (?). 

42. Hawi al-munya by al- Najm al-Din Mukhtar b. Mahmud 
al-Ghazminl al-Zahidi al-Hanafi (d. 1259). 

43. Al-Hawi al-Qudsi by Jamal al-Din Ahmad b. Muhammad b. Sa'id 
al-Hanafi al-Ghaznawi (d. 1196) [KZ, 1: 627]. 

44. Al-Hawi fi al-fatawa by Muhammad b. Ibrahim al-Hanafi (d. 
1106). 

45. Al-Hidaya by 'All b. Abi Bakr al-Marghinanl (d. 1196 or 
1197) [KZ, 2: 2031-40]. 

46. Al-Ikbtiyar by Abu al-Fadl Majd al-Din ‘Abd Allah b. Mahmud 
(b. Mawdud) al-Mawsili (d. 1284). A commentary on al-Mukbtar 
fi furu‘ al-Hanafiyya [KZ, 2: 1622]. 

47. Al-’Inaya fi sharb al-Hidaya by Akmal al-Din Muhammad b. 
Mahmud al-Babarti (d. 1384). A commentary on al-Marghinani’s 
Hidaya. 

48. Al-Is'af [Al-Is’af fi ahkdm al-awqdf\ by Burhan al-Din Ibrahim b. 
Musa b. ‘Abd Allah al-Tarablusi (d. 1516). [KZ, 1: 85]. 

49. Al-Jami' by Ahmad b. ‘Ubayd Allah b. Ibrahim al-Mahbubi Sadr 
al-Shari'a (d. 1232) [KZ, 1: 563-64], 

50. Al-Jami' al-fatawd by Kirk Emre al-Hamidi (d. 1475) [KZ, 1: 565-66J. 

51. Jdmi' al-fusulayn by Badr al-Din Mahmud b. Qadi Simawna (d. 
1416?) [KZ, 1: 566-67], 

52. Jdmi' al-rumuz by Shams al-Din Muhammad b. Husam al-Din 
al-Quhistani (d. 1554). A commentary on al-Nuqdya. 

53. Al-Jami' al-sagbir by Muhammad b. Hasan b. Farkad al-Hanafi 
al-Shaybani (d. 804) [KZ, 1: 561-62], 

54. Jawabir al-fatawa by Rukn al-Din Muhammad b. 'Abd al-Rashid 
al-Kirmani (d. 1169) [KZ, 1: 615]. 

55. Al-Jawhara al-nd’ira (or al-mnnira) fi Sharb Mukbtasar al-Quduri 
by Abu Bakr b. 'All al-Haddadi (d. 1397). This is an abridged ver¬ 
sion of his al-Siraj wa’l-wabbaj. [KZ, 2: 1631J. 
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56. Al-Kafi fi fund al-Hanafiyya by al-Hakim al-Shahid Muhammad 
b. Muhammad al-Hanafi (d. 945) [KZ, 2: 1387]. 

57. Kanz al-daqa’iq by ‘Abd Allah b. Ahmad al-Nasafi (d. 1310) [KZ, 
2: 1515-17]. 

58. Kashf al-asrar by Abu al-Husayn 'All b. Muhammad al-Pazdawi 
(d. 1089) [GAL S. I: 637; KZ, 1: 112], 

59. Khizanat al-akmal fi al-furu’ by Abu Ya'qub Yusuf b. 'All b. 
Muhammad al-Jurjani al-Hanafi. The author started working on 
this text in 1128. [KZ, 1: 702], 

60. Khizanat al-fatawd by Tahir b. Ahmad al-Bukhari al-Sarakhsi 
(d. 1147). There is another work with the same title by ‘All b. 
Muhammad b. Abi Bakr al-Hanafi (d. 1128). [KZ, 1: 702-3]. 

61. Khizanat al-fiqh by Abu al-Layth al-Samarqandi (d. 983) [KZ, 
1: 703]. 

62. Khizanat al-muftiyin fi al-furu’ by al-Husayn b. Muhammad 
al-Samiqani al-Hanafi (d. 1339) GAL S. II: 204; KZ, 1: 703]. 

63. Khizanat al-riwayat - might be the work by Jakan al-Hanafi of 
Gujarat (d.?) [KZ, 1: 702]. 

64. Khuldsat al-Fatdwa by Iftikhar Tahir b. Ahmad b. ‘Abd al-Rashid 
Tahir al-Bukhari (d. 1147) [KZ, 1: 718]. 

65. Al-Kirmani, possibly Qiwam al-Dln Abu Masud b. Ibrahim 
al-Kirmani (d. 1348), the author of a commentary on Kanz 
al-daqa’iq. [KZ, 2: 1516]. 

66. Kitdb al-Mabsut by Muhammad b. Ahmad al-Sarakhsi (d. 
1090) [KZ, 2: 1580]. 

67. Kitdb al-Mabsut by Muhammad b. Husayn b. Muhammad 
b. al-Hasan al-Bukhari, also known as Bakr Khohar Zade (d. 
1090) [IQ, 213; KZ, 2: 1580]. 

68. Kitdb al-Waqi'at min al-fatawa by Husam al-Din ‘Umar b. 'Abd 
al-‘Aziz al-Bukhari al-Sadr al-Shahid (d. 1141) [KZ, 2: 1998]. 

69. Lawdzim al-quddt by Dakhi Efendi (Lawazim al-qudat wa’l- 
hukkam fi islah umur al-andm) by Mustafa b. Muhammad b. 
Yardim b. Saruhan al-Siruzi al-Dikhl (Mustafa b. Muhammed b. 
Yardim b. Saruhan es-Sirozi ed-Dikhi) (d. 1679). 

70. Al-Mahalli - possibly Jalal al-Din Muhammad b. Ahmad 
al-Mahalli’s (d. 1459) commentary on Jam’ al-jawami' fi usul al- 
fiqh by Taj al-Din 'Abd al-Wahhab b. 'Ali b. al-Subki (d. 1369). 
Al-Subkf s work is a mukhtasar on usul. Although both the author 
and the commentator were Shafi'i, it seems their works were pop¬ 
ular among Hanafls. [KZ, 1: 595]. 
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71. Majma' al-bahrayn wa-multaqa al-nabrayn by Muzaffar al-Dm 
Ahmad b. 'All al-Baghdadl Ibn al-Saatl (d. 1293) [KZ, 2: 
1599-1601]. 
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